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PART II—-Section 3—Sub-section (ii) 


Statutory Orders and Notiffcatimji Issued by fhe Mintages of the Government of India 
(Other man tlK Ministry of Defence) 


Wsmm 

fardl, 29 2003 



^T.«r. 1375 wAjSi yfau pto atfafom, 1946 (1946 25) ^ 

6 % mIcjo «nrt 5 (1) ^rt *ifqo<}f JtnPr ^ «v*k (ufau) 3T3MFT-12 ^ 

^T. 1424/6-12-2003-1(11 )/2003 03-03-2003 % T ffi5?T W^m % ^ (#m) 3I3*1FT-12 ^ 

1614/6-12-03-1 (11 yst/031*W22 t03-2003 m W 4d< ifabll*?. 

srftni , w >£*.3 1860 392/201 % «pjN^ mm 19/2903 vp ® 

M HNT 44, WVWI ,3 vrn aft^p 

3TtRRft%3P%*p>r%%^ WIM-fl % WR4f nft ¥lf*Kl4f fa^TR ^tR 9^1 il«M 

tl 

[*?. 228/19/2003-^.W^i \ 
^*11 3F|R, 3T«R ?Tf^ 

CAB WET SECRETARIAT 
t9§gar PelfrC tl^. 29)^ ^41,^03 ; 

S.O. 1375.—In exercise of the ponf*$ conferred by Subsection (1) of Section 5 read with Section 6 
the Delhi Special Police Establishment ACt, 1946 (Act No. 25 of 1946), the Central Government with the conseriu 
the Govertupent of Uttar Pradesh Home (Police) Section-12 accordedMde Notification No. 1424/6-12-2003-I(11)/200 ^j 
03-03-2003 read with Notification Na 1614/^12-03-1(11 )D/03 dated 22r3-2QQ3, hereby extends the powers and jutisdu^ioni 


1232 01/2003 


(3527) 
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crime No. 19/2003 registered at Akrabad PS, Aligarh, U.P. U/s 302/201 oflndian Penal Code, 1860 and attempts, abetments 
and conspiracy in relation to or in connection with the offences mentioned above and any other offence or offences 
committed in the course of the same transaction or arising out dt the same facts. 

i ' ■ [No. 228/19/2003-DSPE] 

.. ■ , ____ SHUBHATHAKUR, UnderSccy. 

ftttl 4)U44l 

24 ot jicl, 2003 

■^T. 3TT. 1376.—4f«b4»l(l fapPPH 1949 (1949*5110) *RI 56 %RT*t *fe?T *Rt 53 SHI H W *51 

S*)**^!^ *K«Wt, *R?ft* !Vsi4 *>1 ftWilffjH ** *1*1*1 6WI /UlfhpKW «fTl *RT11 ^ 4'iNRl (1) 

Tram 3 % y*>iYH *ft 3 31 2005 *twr»r^wT 4% *rffmu (*$tir) *1 

_ _gg V*v . 

[*5T. a. 1 (17 )/2003-H."#. ] 
♦i'ld 3f*PC 

MINISTRY OF FINANCE AND COMPANY AFFAIRS 
(Department of fcoaomic Affairs) 

(Banking DMrion) 

New Delhi, the 24th April, 2003 

S.0.1376.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on recommendation of the Reserve Bank of India declares that the provisions 
of sub-section (1) of Section 11 of the said Act shall not apply to the Mayuibhanj Central Co-Coperative Bank Ltd., 
Baripada (Orissa) from the date of publication of this Notification in the Official Gazette to 31st March, 2005. 

jF. No. 1(17V2003-AC] 

MANGALMARNDI, Under Secy. 

*$fa#,24 3#l,20Q3 

^T. 3TT. 1377.— frw ft fafaWT 3tfafwt, 1949 (1949 *>t 10) *ft *RT 56 % RTO *RT 53 SRT TOT *51 
q<«hH , Raiet 4*>*>frftmfcfl *iH*l *ft *RT11 *&7rj*RT (1) 

turn 3 % 9%IVM *») flldta ^ 31 Rl^f, 2005 41* R3*>l(l tfjJM 4*> %•, ) ** *Pl l 

[*5T. R. 1(18 )/2003-^.] 

New Delhi, the 24th April, 2003 

S.0.1377.—In exercise of the powers conferred by Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on recommendation ofthe Reserve Bank oflndia declares that the provisions 
of Sub-section (1) of Section 11 ofthe said Act shall not apply to 0 k Boudh Co-operative Central Bank Ltd., Boudh (Orissa) 
from the dateof publication ofthis Notification in the Offichd Gazette to 31st March, 2005. 

[F.Na l(18y2003-AC] 
MANGALMARNDI, Under Secy. 




[TOTH-TO^g 3(ii)] __ ^^^1:^10, 2003/^120*1925 , 


Ml«l£, '491II 44I^4P*W» fo(WU| «|n|*f4| 

(CT*twu 

TOtflq TOflff 

^ 30 «rfa, 2003 

3> T.3n, 1378.-TOflta *Tm yft P-TMH, 1987 fr ft*W 7 %TOftTO (1) %gfe(*) % 3T^T3 mtilM HMTOlfl 
wm3Tfaqfa?T TOmtfefire TOriN frgnftrgVttqf : - 


^snf^m TOiito Hm> (^f) 


^ TO*fa TOW SRT 3lft!JFf*m 
TO<fl<l TOW 3TTOTTOWf, 


WIIMfl WW 


3#^ 10109:2002-^ TOW^I- 
oinfci^n ZT^T-fqf^nsd 

(to l ytttow ) 

31T$T£T 10433 (TOT 2) : 2002- 

TOT2 , 

(tow Tprataro) 

311^ 10481 v 2002- 

UIHM f=1TO 

(tow 

3TT^ 11346 : 2002- 

^ *wjfl} % W % 

<4)«w4qi ^*8*1 
(tow 3*1^) 

3*1^12404 : 2003 

tu*ii’*i TWft'SW? % 1W^ TOTO TOW 

- V- V »L t f- A rv 

^ W ^T« -TOltlW 
(TOW 3^31 u|) 

3TT$T£T 12725 : 2002- 

WfWT <H?1 T TOt-H£fa4f 
^ TWfTO fllHI^ faro 
(TOW^rNm) 

3TI&S 13073 (TOT 1) : 2002- 
^TJFte 3?fo ftmi % ftn* tfTCTOH 
TOft ■gf^r^rf to ^Fim to-tow afa: 

^^PT-#TB%W 

TOT 1 «l$W 5KT faita WTO 

(TOW^T^m) 


3nfer 10109:1981 


30^10433: 1983 


3#W 10481 :1983 


3TT^ 11346:1985 


3TT$TOr 12406: 1988 


3*1^8 12725: 1988 


311^13073^991 


2002 10 31 


2002 12 31 


2002 10 31 


200212 31 


2003 02 28 


2002 11 30 


2002 11 30 
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(1) 

(2) 

' (3) 

(4) 

8. 

«n^T13108 (MFTl) : 2002- 
TP#?!# TWlfW Wl- 

h 

*fFT 1 3TO 

■sh^hIm M5T ct Vi 

(wptt 

13108 (MPT 1) : 1986 

2002-11-30 

9. 

371^13722 : 2002- 

frlH'Hh# TJJ5FT 

3i*fl<l67 *11# fl# 1 *# 

N<i4»Wfa 
(W^tt ^rctapr) 

371^7313722:1993 

2002-11-30 

10. 

371^713723: 2002- 

TJSF7 3PfW ^ 1 # *iR<i 

ft# 2 # qe^VH*i fa *tfrqr -'stmts 

371^13723: 1994 

2002-11-30 

11. 

*• 

371&M 13724 : 2002- 
■3^ ^ ^*T 

^«iiVi)h "*13# 
faqf#T (ft^fapiMlO 
(^rr ^0<y«i) 

3T#pn3724: 1994 

2002-11-30 

12. 

371$^ 13725: 2002- 
■3P71^^5^#T#% Rm,*A<# TJSFT 
37?T7M ^T# '43##^ 

37#{TST 1372$: 1993 

V 

2002-12-31 

13. 

3T#£713726:2002- 

3T4TC ^ ^ #3! # % ## ^FT 

33331^7 ■^TT#"^# #%3T TlH 

(■qssn -yr^R) 

3T#J3ET13726 1 1994 

2002-12-31 

14. 

37#JM 14231 ('TFT8) : 2002- 
^#1wi #t mPn %%q 

fafl< u l 7TS 

MPT 8 fe^MW# H u ii# «t>i4«t>il<6l 


2002-11-30 

5. 

37T#?T14231 (MFT9) : 2002- 
^#faqpT #3 ^f33T%3t %f#^ 

=6«iei«f>(i faflTM ITS 

MPT 9 fafai^T *ii^ilcici *i^>cit % ftny, 
fqro 3PT1# % 3T33yg 


2002-12-31 

16. 

371^14483 (MPT2) : 2002- 

T # <l44l4pl4t 3RT:^pPf H^Rl 

MPT 2 - aPrM##T %f*73^T 3^33 T P , T 


2002-09-30 




* 


[ VPT n—>-grag 3(ii)] _^ 10, 2003/^TO 20, 1925 _ ^531 


(1) 

(2) 

(3) 

-— - ■---■-■=:-— : --tr- - 

(4) 4 ' 

17. 

srcfos 15154 : 2002- 

3n^H 13726:1994 

2002-08-31 

18. 

311^15196:2002- 

— 

2002-12-31 

19. 

311^15205 : 2002- 

ftram (v^m ^)— 

/ 

2002-09-30 

- 20. 

3T1^T 15210: 2002- 

IT ^-IqiiTCl '4KfUl$€ 

(W<»§ — 

■v "v n __ a, ft rs 

wRcTOTOPI iqt^r 


2002-10-31 

21. 

3n^T15211:2002- 

ei^<v)i4nT w Prefcw — ^i<ohlci hRt(<w 

Elfe 


2002-12-31 

22. 

3n^T 15214: 2002- 

4U<+^1 % q4i >»iU 

— 

2002-09-30 


^RPC^T ^ «(Krfl "^t «t>i<4Pqa 

TlWpq aifflipraquj 


\. 

23. 

311^15215: 2002- 

i^> ^ Ann ffes mrf % 

^ jjftiwi 


2002-11-30 

24. 

3n$H*T 15218( VPT1): 2002- 
31FPR fafaim 

% wm Profr* 

mn i 3Rrf^T^'qT^-qm 


2002-10-31 

25. 

311^15220:2002- 

— ^IciH 1211 

3?|< |«H 1301 3(Phtf»H MfWlM— 

f> .j>. A 

wrat«d 


2002-12-31 

26. 

311^15221:2002- 
t*imi211 3ffat?fal30l 
(M^Jll ^l^NlpK)—3lP^ipT 
MfWIM % 3I*T<W 3?k 4<KU| ^ 

^ipfaftl— Oft Tlftfll 


2002-12-31 

27. 

311^115222:2002- 
311TT^^lW%f^!H3lPi5flH4 % 

3 yq 3 •gi^aniwi^vs — f^rf^rf^g 


2002-2-31 

♦ 

28. 

311^115224: 2002- 
<IN3« 

^ *ti$ ^ ^ Mwml 

3f$>H 31«T^T TTT^T^TTT *lM<i ^IT/^FIKT 


2002-12-31 


%nw ftrefHi— 

ORi Tiftw 


--i — 
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371^7715227: 2002- 

W i fe 

377^*7715228 : 2002- - 

^ ^ (i ^) 

wfe 

371^7*77 15229: 2002- 
♦hIcIcti^ctU —fe?fe 

37t£t*77 15230: 2002- 
Hl^dWrlU i 77t— W i fe 

371^*7715231: 2002- 

W#r+ 2, 

r> r- r- 

nUu^c 

371^*77 15232: 2002- 

W i fe 

371^*7715236: 2002- 

TT!^— W i fe 
371^*7715237: 2002- 


371$l*77 13726: 1994 


2002-11-30 


2002-10-31 


2002-11-30 


2002-11-30 


2002-12-31 


2002-11-30 


2002-10-31 


2002-09-30 


Wife 

an^715239: 2002- 
fet^rraW- -ft - -^qn 
77F£ - Wife 

371^*7715240: 2002- 


2002-10-31 


2002-09-30 


Wfe 

arr^15242 : 2002- 

^ % "5f*Tt T T % 

Wfe 

371^*7715243: 2002- 

■fetspT % 'fei* ' r rfrr 

371^*7715247:2002- 

<^c4-f % Tlfe % %f^P* 

7/24 ”il'4 % Trl** 

371^*7715248:2002- 
*iJfFin <^c4-f % fer* ift-'fef si-sl <NI<rtl 
"T^cT: "SlT^ft (3*1 315*7)- 

37=rTfefW7 - _z 7t T ^7' J= n T 7 cT«7T 

^P1 Wfe^T 


2002-11-30 


2002-12-31 


2002-09-30 


2002-11-30 


[ vpt n — -qrqgh3(ii>] :^io > 20Q3/^irer20 > 1925 3531 


(1) 

(2) 

(3) 

(4) 

43. 

15249:2002- 

HJflH - T TT^T ^ ^ 

3#£H3726: 1994 

2002-11-30 

44. 

3Tl£pi5251;2002- 

%^tt^ - mr* 

— 

2002-11-30 

45. 

15253:2002- 

. - faftifVj 

— 

2002-11-30 

46. 

3n^15256('1PTl): 2002- 

fftpr - (^0 

MFT 1 


2002-12-31 

47. 

.3*1^15256(MFT4): 2002- 

41*6*1 - 3><*ll 

WT 4 ^3R'jj# ^STT % 3RW 

URT 3*^ y^'^ r t 


2002-11-30 

48. 

3n^15256(Mn6): 2002- 
( *^tl) 

MFT 6 ysp*H 


2002-11-30 

49. 

3TJ&H 15259:2002- 

sta **r #im sflr va tow 


2002-11-30 

50. 

3#JfT15260: 2002- 

«i?anfi; hiM - forcer 

VlWdl 


2002-11-30 

51. 

3#P 15261: 2002- 

7 RPT : 

(«i$<rH«) % arfafar 

3TfHeWm 


2002-12-31 

.1 

52. 

3T1^ 15262: 2002- 

<wn; mMi ^ t^t) 

: yl'WStf T T^fa - MlfWPw 

Tra;, hRmihi^ sfa; ^<i*A«i< 

' 

2002-12-31 

53. 

3(1^115264: 2002- 

- ^vrfw ■qftMnnt 

7T«TT 

- 

2002-11-30 \ 

54. 

37I^15268(WT1): 2002- 
y^ifW sfa yifclfVW 8WJ| - 
HI5frU*frK- Tzms 

*TFT 1 3ff*1T*T, y^lfVl^ 3?ft 

* 

2002-12-31 j 

-- *— 
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(1) 

(2) 

(3) 

(4) 

55. 

15268( 'TFT 2 ) : 2002- 

HISsh^H - ^1155 

'TFT 2 7TFTFT T& TJTOT <T«TT 

3TT^TT 13726 : 1994 

2002-12-31 

» 

56. 

15270( MPT 1) : 2002- 
artr 3ra>rf?w ^'T^>T rj r - 
His*Wrt - srmwT^m 
'tft i 3TPqR, mYht i afa 


2002-11-30 

57. 

3^^15270(^2) : 2002- 
y<^in>i<+0 3^7 y=bin»l*=b 3M<4H U I _ 
HI§*lf«blH - 311^7^ 

'TFT 2 TTFTFT ^ ^W|«1t 11 P^Pl^l Tf«TT 
^%f^FT <1<l c til 


2002-11-30 

58. 

3TTt^ 15276 : 2002- 

cTTFT Tlf^T 3^7 MFiMJ % f^F* 

*TFJ Tlf^FTt % 

24 3Tt-^#%^r5f^TOT%7Tm 
TPfrsFT ^ 


2002-12-31 

•\ 

59. 

3#r^r 15277 : 2002- 
TRcT Ylf^RT -sftr^lHM 
*TF| 'Ilfci'Hl % 

sq-qif^o cTTcT.^rfer 
% %ii -qf^pr 'T^fir 

; * 

2002-12-31 

60. 

3TT^T15283 : 2002- 
3TF*f*I^> yohRinT % ^pFFT %Z^TFT 

7f yfaf'e^T^-arra: 


2003-01-31 

61. 

3^^15298(^1) : 2002- 

3M<4Vl%f^^Tf^r?T, TTWt' 

3^fr •^ c tvO 

HFT 1 3T^^ 3tV TF^FT 'GfiftraT 


2002-12-31 

62. 

311^15298(^1) : 2002- 
^TTCTTlfa^ 3TOPI TJTfcTcT, TTTSft 

3TF ^TTT 3>£fa*R 

HFT 1 TJTf^FT fafrlfe 


2002-12-31 

63. 

3F^T15298('TFT3) : 2002- * 

_ \ A . ^ r» -t. - *\ 

TRW 

3Tt7 'iW-G %7TT 3v2^PR 
'TFT 3 7TOTT ^zfa*R f«lfVl (W 


2002-12-31 



[WUI—T9PS 3(ii)] 
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(1) 

(2) 

(3) 

(4) 

64. 

3#*R15298(MFT4) : 2002- 

sfk 

MFT 4 


2002-12-31 

65. 

3F&R 15299 : 2002- 
♦Pflfal WvPsff 5RT RT^ 

^>T ^hk!h u i 

— 

2002-12-31 

66. 

3*T$tRT15300 : 2002- 

% dftaK-RR-RFT H«&fa 

— 

2002-12-31 

67. 

3TT^W3TT^R3Tt 19001 : 2002 

7T«ri/3T«T i qT 3RRT 

H-&fa4T % ^ RFfafeUi 

iooi 1-1:1990, 
R1&R/31T^R3ftl0011-2: 1991, 
10011-3: 1991, 
■sn^T/^TT^TTRait 14010: 1996, 
■du^<H/3TTfTTR3Tt 14011 :1996 
3Tli^W3n^R3Tt 14012 : 1996 

2002-12-31 

68. 

60309-1 : 2002- 
TrrifaHT% m*i, 

*FT1 RWHt 
(RF?TT g*Rtar*) 

3TT^RT/3Tl^rit 60309-1 : 1996 

2002-10-31 

69. 

60309-2 : 2002- 
5T*it^Rt %RrFT, 

3?tT 

RFT 2 fTT 3?k HfM>l RTWf * 

SURF? fafwi 3T^IT^ 

(WcTT - 5 I R^P>T) 

60309-2 : 1996 

2002-12-31 


^ Nwta in^f *tvfm NKdto HH+ *iil, **TFf^ Wf, 9 WTO^Pf, M foeft-110002, frO<| M 

^™<U, ^sImo, ^t£ <r*n WT ^*prf 3T^rw;, wwk, ^m, ^pr, ^Rp^, ^<\mk 

^TT, ^ ^T«TT fa-Mini I fas?) %tj 3M<rl«*T f I 


["R. %.U.fa./13 : 2] 
■ft T^TJTFjf?f, 3FR 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 30th April, 2003 

S.0.1378. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each ■ 

12.3^5,1/03-2- 
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SCHEDULE 

1ST No" and Year of the No. and Year of Indian 

No. Indian Standards Standards, if any, 

Established Superseded by the 

New Indian Standard 


0 ) ( 2 ) _ 

1 IS 10109:2002- 

Oil pressure stoves— 
offset burner type— 
specification 
(First Revision) 

2. IS 10433 (Pt 2): 2002- 
Male stud tee body 
(stud run) for oil-hydraulie 
couplings- 

specifi cation 

Part 2: Made from bar stock 
(First Revision) 

3. IS 10481:2002—Hydraulic 
fluid power—general rules 
relating to sy stems 
(First Revision) 

4 IS 11346:2002- 

Tests for agricultural and water 
supply pumps code of acceptance 
(First Revision) 

5. IS 12406:2003- 

Medium density fibre boards for 
general purpose— specification 
(First Revision) 

6 IS 12725:2002— 

Pneumatic fluid power general rules 
relaring to systems 
(First Revision) 

7. IS 13073 CPt 1): 2002— 

Installation, maintenance and observ¬ 
ation of displacement measuring'devices 
in concrete and masonry dams—code of 
practice Part 1: Deflection 
measurement using plumb lines 
(First Revision) 

8 IS 13108 CPt 1): 2002— 

Optics and optical instruments- 
microscopes 

Part 1. Immersion oil for general 
use in light microscopy 
(First Revision) 

9. IS 13722:2002— 

Hexagon nuts, sty le I, with metric fine 
pitch thread—product grades 
A and B 
(First Revision) 


(3) 

IS 10109:1981 


IS 10433:1983 


IS 10481:1983 


IS 11346:1985 


IS 12406:1988 


IS 12725:1988 


IS 13073:1991 


IS 13108 (Part l): 1986 


IS 13722:1993 


Date of Estab- 
lishment 


(4) 

2002-10-31 


2002-12-31 


2002-10-31 


2002-12-31 


2003-02-28 


2002-11-30 


2002-11-30 


2002-11-30 


2002-11-30 




[WTP-TO 3(ii)] 


10 ,2003/*taror 20,1925 


(0 (2) ___ (3) 

10. IS 13723:2002— IS 13723:1994 

Hexagon nuts, style 2, with metric fine 

pitch thread —product grades 

AandB 

(First Revision) 

11. IS 13724:2002- IS 13724:1993 

Hexagon thin nuts, (chamfered) with 

metric fine pitch thread—product grades 
A and B 
(First Revision) 

12. IS 13725:2002— 

Hexagon headscrews with metric IS 13725:1993 

fine pitch thread—product grades 
A and B 
(First Revision) 

13. IS 13726:2002— 

Hexagon head bolts with metric IS 13726:1994 

fine pitch thread product grades 
AandB 
(First Revision) 

14. IS 14231: (Pt. 8): 2002— — 

Cable distribution system 

for television and sound signals 
Part 8: System 
performance of return path 

15. IS 14231: (Pi. 9): 2002— _ 

Cable distribution system 

for television and sound signals 
Part 9: Interfeces of cable 
distribution system for digitally 
modulated signals 

16. IS 14483:(Pt. 2):2002— — 

Fertilizer and chemical 

injection system 
Part 2: Water driven' 
chemical injector pump 

17. IS 15154:2002— _ 

K^jal—specification 

18. IS 15196:2002— — 

Plastic footwear lasts 

specification 

19. IS 15205:2002— — 

Oxidation hair dyes 

(emulsion type) 
specification 

20. IS 15210:2002— — 

Workplace air- 

determination of vinyl chloride- 
charcoal tube/gas chromatographic 
method 


3537 

- ! ■ = 

(4) 


2002-11-30 


2002-11-30 


2002-12-31 


2002-12-31 


2002-11-30 

f 

2002-12-31 

2002-09-30 

2002-08-30 

2002-12-31 

2002-09-30 

1 

2002-10-31 , 
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21. IS 15211:2002— — 2002-12-31 

Workplace air- 

determination of vaporous aromatic- 
hydrocarbons-charcoal tube/solvent 
desorption/gas chromatographic 
method 

22. IS 15214:2002— — 2002-09-30 

Generic requirements for implementation 

of product manufacturing description 
data and transfer methodology 

23. IS 15215:2000— — 2002-11-30 

Performance guide manual for single 

and double—sided flexible printed 
wiring boards 

24. IS 15218:2002:(Pt 1):2002— — 2002-10-31 

Electrical insulating materials-deter- 

mination of the effects of ionizing 
radiation Part 1: Radiation interaction 
and dosimetry 

25 IS 15220:2002— — 2002-12-31 

Halogenated hydrocarbons—halon 

1211 and halon 1301—fire extinguishing 
media specification 

26 1315221:2002— — 2002-12-31 

Safe handling and transfer procedures 

of halon 1211 and 1301 (halogenated) hydro¬ 
carbons)—fire extinguishing media- 
code of practice 

27 IS 15222:2002— — 2002-12-31 

Carbon dioxide as fire extinguishing 

media for fire protection specification 

28. IS 15224:2002— — 2002-12-31 

Lalying of plastic translucent sheets 

made from thermosetting polyester 
resin (glass fibre reinforced) alone or 
inconjunction with asbestos cement 
sheets/steel sheets/aluminium sheets 
code of practice 

29. IS 15227:2002— — , 2002-11-30 

Deltamethrin ULV- 

specification 

30 IS 15228:2002— — 2002-10-30 

Cyfluthrin emulsion in water 

(EW) - specification 

31 IS 15229:2002— — 2002-11-30 

Metolachlor technical— 

specification 

32 IS 15230:2002— — 2002-11-30 

MetolachorEC— 

specification 


v*- 


f 
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(1) 

(2) 

(3) 

(4) > 


33. 

IS 15231:2002 

Anilophos + 2,4 - D 
ethyl ester EC - 
specification 

- 

2002-12-31 


34. 

IS 15232:2002 

Fenoxaprop - P - ethyl 
technical - specification 


2002-11-30 

- 

35. 

IS 15236:2002 

Profenofos + Cyper - 
methnn emulsifiable 
concentrate - specification 

c 

2002-10-31 


36. 

IS 15237:2002 

Penconazole emulsifiable 
concentrate - specification 


2002-09-30 


37. 

IS 15239:2002 

Fenoxaprop - P - ethyl 
emulsifiable concentrate - 
specification 


2002-10-31 


38. 

* 

IS 15240:2002 

Profenofos emulsifiable 
concentrate - specification 


2002-09-30 


39. 

IS 15242:2002 

Magnets (for use in schools 
and colleges) - specification 


2002-11-30 


40. 

IS 15243:2002 

Velocity scale set for 
meteorological purposes 


2002-12-31 


41 

IS 15247:2002 

7/24 tapers'for tool 
shanks for automatic 
changing - tapers for 
spindle noses 


2002-09-30 


42. 

IS 15248:2002 

Self - centring chucks for 
machine tools with 
two - piece jaws (tongue 
and groove type) sizes 
for interchangeability 
and acceptance test 
specifications 


2002-11-30 

t 

43. 

IS 15249:2002 

Machine tools - jaw 
mountings on power 
chucks 


2002-11-30 


44. 

IS 15251:2002 

Lasts for heavy duty 
shoes - specification 

— 

2002-11-30 

{ 

45. 

IS 15253:2002 

Dew gauge - specification 


2002-11-30 




J. 
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(I) C2) 0 ) (4) 


46. IS 15256 (Parti): 2002 
Banking - Key management 
(retail) 

Part 1 : Introduction to 
key management 

47. IS 15256 (Part 4): 2002 
Banking • key management 
(retail) 

Part 4 . Key management 
techniques using public 
key cryptography 

48 IS 15256 (Pt. 6): 2002 
Banking - key management 
(retail) 

Part 6: key management 
schemes 

49 IS 15259:2002 

Installation and 
maintenance of home 
lifts - code of practice 

50, IS 15260:2002 

Textile machinery - 
two - for - one twisters - 
vocabulary 

51 IS 15261:2002 

Gcomctrinscal product 
specification (GPS) ■ 
surface texture: 
profile method * 
nominal characteristics 
of contact (stylus) 
instruments 

52. IS 15262:2002 

Geometrical product 
specifications (GPS) - 
surface texture: 
profile method -terms, 
definitions and surface 
texture parameters 

53. IS 15264:2002 

Geometrical product 
specifications (GPS) - 
surface imperfections 
terms, definitions and 
parameters 

54. IS 15268 (Pt 1): 2002 
Optics and optical 
instruments • 
microscopes - slides 
Part 1: Dimensions, 
optical properties 
and marking 


2002-12-31 

2002-11-30 

2002-11-30 

2002-11-30 

2002-11-30 

2002-12-31 


2002-12-31 

* 

2002-11-30 

2002-12-31 
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(1) (?) _(3)_(4)_ 

55. IS 15268 (Pt 2): 2002 — 2002-12-31 

Optics and optical 

instruments - 
microscopes - slides 
Part 2: Quality of material 
standards of finish and 
mode of packaging 

56. IS 15270 (Pt 1) r 2002 — 2002-11-30 

Optics and optical 

instruments • microscopes - 

cover glasses ^ 

Part: 1 Dimensional, 
tolerances, thickness and 
optical properties 

57. IS 15270 (Pt 2): 2002 — 2002-11-30 

Optics and optical 

instruments - microscopes - 
cover glasses 
Part 2: Quality of materials, 
standards of finish and mode 
of packaging 

58. IS 15276:2002 — 2002-12-31 

Metallic tube connections 

for fluid power and 
general use 24 cone 
connectors with o - ring 
weld - on nipples 

59. IS 15277:2002 — 2002-12-31 

Metallic tube connections 

for fluid power and 
general use test methods 
for threaded hydraulic 
fluid power connections 

60. IS 15283:2003 — 2002-01-31 

Layout of an entry in 

a union catalogue of 
periodical publication 

61. IS 15298 (Pt 1): 2002 — 2002-12-31 

Satety, protective and 

occuptional footwear 
for profesional use 
Part 1 . Requirements 
and test methods 
specification 

62. IS 15298 (Pt2): 2002 — 2002-12-31 

Satety, protective and 

occuptional footwear 
for profesional use 
Part 2: Specification 
for safety footwear 
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( 2 ) 


(3) 


(4) 


63. IS 15298 (Pt 3): 2002 
Satety, protective and 
occuptional footwear 
for profesional use 
Part 3 : Specification 
for protective footwear 

64. IS 15298 (Pt 4): 2002 
Satety, protective and 
occuptional footwear 
for profesional use 
Part 4: Specification 
for occupational 
footwear 

65. IS 15299:2002 
Machine tools - 
mounting of plain 
grinding wheels by 
means of hub flanges 

66. IS 15300:2002 
Tools for pressing - 
punches - nomenclature 
and terminology 

67. IS/ISO19011:2002 
Guidelines for quality 
and/or environmental 
management system 
auditing 

68. IS/IFC60309-1:2002 
Plugs, socket -outlets 
and couplers for 
industrial purposes 
Part 1: General 
requirements 

(First Revision) 

69. 1S/IEC 60309-2:2002 
Plugs, socket - outlets 
and couplers for 
industrial purposes 
Part 2: Dimensional 
interchangeability 
requirements for pin 
and contact - tube 
accessories 

_(First Reviosion) 


2002-12-31 


2002-12-31 


2002-12-31 


. jxm 
- >*».*,* 


IS/ISO 10011-1:1990, 
IS/ISO 10011-2:1991, 
IS/ISO 10011-3:1991, 
IS/ISO 14010- 19%, 
IS/ISO 140II: 19% AND 
IS/ISO 14012; 19% 

IS/IEEC 60309-1:19% 


2002-12-31 


2002-12-31 


2002-10-31 


IS/IEC 60309-2:19% 


2002-12-31 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
ShahZafar Marg, New Delhi-110002 andRegional Offices: New Delhi, Calcutta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

. . [No. CMD/I3.2] 
P. DAKSHINAMURTY, Addl. Director General 


[vmll—T3PSs;3(ii)] 
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totot w?ra 

28 3^,2003 


wr. ot. i379.-^(Tdi «iw era (3 PjN aik ft«ra) sikM 1957 (1957 to 20) (M ?a*} 
TO% TORT TO? 3TWf^T*T WT TO S) R>! ?TR1 9 <T?I 3WR1 (I) % m#T TOft RRR TOTO? $ 
TORTO 3(k WT RTOTR (TOTRTI Ml) TJ>t ^liTgrpn TORR TO3T!.879(3!) cTlflH 25 ftRPTO 
2000 w> TOnra, rft- 2, 3, TORS (II) Tfift® 25 Irw 2000 R RTOffcT ^R W RH> 

3tftRjTOT TOFT ^ #RT i$(R 4 (fuTfl 3TOB TORT TO $?! RRT $ 

* qt*t, a^r-T. «ny M, ar-r^l gsrs M ;#t aPwi <Ri crtri M, TO tto 
M, rr *r tor M #? to 3 TO R> ftr<? nf&TOrc, to RfirkaR a>! rrt 10 $ 
TSTORl (I) RS ir#T, Rift ftKvH l H I R fP FRR, HR-Tfv l 4> RR R %#T RW A f#TT FI 


RR ?i: 

3jk, RRPR 5)1 RRmiR ?! TT5T t, TOdRftcSR Icifo^, RTRTJ7 (M 

gflft ?RR> RMR RRprft TOR-ft TO RRt I) TO PlRTO #T ?RlT TO fH TO$R RTOR FR 
ftftfa 3##lR TOT! #RT RRR. RfficPt M R- fa 1 ? fVgV. 


3RT: 3R(, %#! RRPR, TO srffjftRR t$ OKI 11 aft TOTKI (i) £R1 


TOR! RlM TO 


totpt gro ft, a? ft&T ^cfr t, ?a wto fftfmr to i$fft r a> 'pro arftrasR 
rtopr r ?r tor fftflc! to w\. r> TOfRj. artra 16 ftro. 2001 ^ Rnfcifeia fftrorfi 
id % «#i <sd p, r<to(i to 4 I A ftffca f! imA. awfo- : 


1 RRPpft TOpft, TO ufefom ft/ RRWt H#1 TO 3PW#T Sftm. dR. 
RTO#ki #r gk k to to «nro fro; rt; wri kkk wroR-ki hrT^ 
TOf)l 


2 


TRTOffl TOk 1RT WcI (1) TP 3!#T %kk RTOR TO TOR TORT TO 3raEfTTO RRR 

tp TOkn % fcT? to Rffero to tot faro totoi to to Ml ^IsTOto sk i$ 

s' f 

$ WWakU <& Kiv ftfrn f^V J iV k H Wd ^‘4t uR, ^$pf) 

rFirq^ft Cf^ Wifi :^? 4^ $\ ^rfj d 1J\ ^ IJ7 ftfkrj WR HjftjchRi % fvP? 


V\ 


xi q ti a ii mrJqj <f>i 


srft it «jru ^frt, wft 


mw>m phi cTrt w* vm ^rtpi 
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3. wit, iNfa ^'T<sr <w <si apq ora ^ 4, vat 

3rjj 3 ?I! W W*l 513?!* RffevJ #1 *JTct ^1? nf»Wl<!'! % ^ 3, %*#![ 

^<J>rc wnfM £ro ui fiF# & *iitr 3 stra?^ 

w, srfcrara wfti 

O, 


4 


fl'ifwft wil <R, WR & >J<} 3iyiRl & fN, Jjfo # i$?N> 3#Wt * 
^ Ml 3T*? rarfrl? $? 3Rf% M $ »i$ »!fo ^ M; llfc 


TRcfTRt WTT, tTO PRTTf 3TR W ®T, off <N*U 3jm, \5W Ml 3 nq y)<fr ?t, 

^t> ^ srat % M ft? «ny ur afe#tcr%r van*, men 3*hftt 


[m «. -4301S/14/94-im.lpi.^.Ti[.3 nt 3^ ^ j 

Ministry of Coal 


New Delhi, the 28th April, 2003 • 


S. 0.1379.-— Whereas on the publication of the notification of the Government of India in the 
erstwhile Ministry of Coal, number S O. 879 (E) dated the 25 th September, 2000, published in the 
Gazette of India, Extraordinary Part-fl, section 3, sub-section (ii), dated the 25 th September, 2000, 
issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the rights to mine, quarry, bore, dig 
and search for win, work and carry away minerals in the lands described in the Schedule appended to 
the said notification (hereinafter referred to as the said lands) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) of section 10 of the said Act; 

And whereas the Central Government is satisfied that the Western Coalfields Limited, 
Nagpur (hereinafter referred to as the Government company) is willing to comply with such terms 
and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the 
said Act, the Central Government hereby directs that the aforesaid rights in the said lands so vested, 
shall, with effect from the 25 th September, 2000, instead of continuing to so vest in the Central 
Government, vest in the Government company, subject to the following terms and conditions, 
namely > .. 





[wrn—«TO3(ii)] 
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1. the Government company shall reimburse the Central Government all payments made in 
respect of compensation, interest, damages and the like, as determined under the provisions 
of the said Act. ? 

2. a tribunal shall be constituted for the purpose of determining the amounts payable to the 
Central Government by the Government company under condition (1) and all expenditire 
incurred in connection with any such tribunal and persons appointed to assist the tribunal 
shall be borne by the Government Company and similarly, all expenditure incurred in respect 
of all legal proceedings like appeals, etc. for or in connection with the rights, in the sad 
lands, so vesting shall also be borne by the Government Company. 


the Government company shall indemnify the Central Government or its officials against aay 
other expenditure that may be necessary in connection with any proceedings by or against the 
Central Government or its officials regarding the aforesaid rights in the said lands so vesting. 

the Government company shall have no power to transfer the aforesaid rights in the said 
lands so vested, to any other person without the previous approval of the Centml 
Government; and 

the Government company shall abide by such directions and conditions as may be given or 
imposed by the Central Government for particular areas of the said land as and when 
necessary. 


[No. 43015/14/94-L.S.W./P.R.I.W.] 
SANJAY BAHADUR] Dy. Secy. 


28 2003 

«r.«r.i380.-^rai «JTC<5 am (3 rN ifft fMra) 1957 (1957 m 20) (frra 

htott to> stkftro m w t) tirci 9 wrrci (!) % Mk yjrft mrci iw % 
sfaen sfa JraieR (mten fcrnm) sritepm Ttenm mot. 3378 mite 6 ftrRK 
2001® truth, qnr-2,13^ 3, mtes (ii) mfte 15 2001 i mi w mm 


aifirgim ^ ttctr (fiM warn ijfir mi w t) i 

^ftei $ <31*1, wrni, m m3. ji^) Mi aftr k\ tori Mi, Ml ara 
to m Mi Mi $ «ni mkmmr, are irkkro 3§! erro 10 # 
wfri (l) k> Mk, Mr tern t? FiM, mrnter wi i Mi trim i ftfoj k 

m; k /:), . 

% fkk MMI ail TOTOH jw ?, fe Mi MM, TPPJT (ftte 

mi fM? mmra mM) wfi mi am i) ft fiwm to? m fiM Mi mm m 

f¥M 3#nter Mm mte. a^qicM Mi % fck 
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m m. wpr, to qft tjm 11 flft top (i) «ri iktt jr 

55T5 <JR<T 1TCJ, 5* ^cft t, ft> Pf TOR JJTO SfftRJR 3v#J 

?r3>r 4 p tor ftfot «ri TP «raR, mfla 15 f^TRR, 2001 RnRifeci Rwff 
rfN wf 4> 3i^R §<?, ato^I <ot4i 4 ftfed bi wi. satm:- 


^rorft sroft, to 3iftf455 4> tow! 5> i#t to TOnfot wfeuR. sura, 

4r 4# 4) to gft «n«ra ^nrf 5ft 4 rS15 ?r5>r 5ft iifcnjffi 


2 wt aroft ^rt *i4 (1) w 3i#i, 5F#5 mm 5ft #5 *P*ri 55 araajp && 
i TOvi H 55 fcT5 TO a|fe'«pn 551 4P fiP5i wp PI W R>4l 3ltep 3jk 44 
q?i fliPMi ft? fcR Rto ffai jr srfTpfti ft> 4«ig 4 top ^4l *55, wrotfl 
wft 555 #41 4k o# TOR P TOR fftffcf! TO Jjf4 4 5? TO JR tftfcf #1 

?nd afinsRl ift ftrj ^Wr ^ ^nft WRhnlWf. ^ w**w 

anna , Tpft ara 41 *r#>r? <j>h4i ^rt 5?5 fiP5 to?4 


3. 


sroft, ft>^ tor 5i to% jRwtoii 5ft 44 144't 3F5 *55 ft? 44a 4,41 
tojjM^tojrtotor f4fk4145 t 4Jjftfrp sferotf%4ift4, 

^TOR 51 TO5> TOiltkft 5RI 51 TOP ftRi£ f^4t <w4qift41 ft> 455 4 4KR55> 

?t, e#<jfS 5Rjftl 


4 tfTOpft 5TOft «h, 4^5 tfTOR % J}4 ft> fN. TO Jjfa 4 Jpfo ajfiTWft 
<nft f%4f 5p5 <5! ft? 5ft 5fill’d j?r4 5ft 544 flf4> d4t Pf41; '4k 


<. j 


w 

^ ! - : <T> 


4^7 W\ f^STT 3 TR wd I, ufl W 3 >R 5 RT, vffir ^ft “BRTcT 5 PTcf> 31 , 

$ fcT? m f^T Wj, WH ^Itl 


[m V. -43015/7/98-^.3TR.3^. ] 

'HTOT T 1 ? 
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New Delhi, the 28th April, 2003 

i S. O.1380. 'Whereas on the publication of the notification of the Government of India in the 
Ministry of Coal and Mines (Department of Coal) number SO. 3378 dated the 6 th December, 20pl, 
published in the Gazette of India, Part-II, Section 3, Sub-Section (ii), dated the 15 th December* 2001* 
issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and Developing) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) the rights to mine, quarry, bore,¥ig 
and search for win, work and cany away, minerals in the lands described in the Schedule appended to 
the said notification (hereinafter referred to as the said lands) vested absolutely in the Cental 
Government free from all encumbrances under sub-section (1) of section 10 of the said Act; 

And whereas the Central Government is satisfied that the Western Coalfields Limited, 
Nagpur (hereinafter referred to as the Government Company) is willing to comply with such tertns 
and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of fie 
said Act, the Central Government hereby directs that the aforesaid rights in the said lands so vested, 
shall, with effect from the 15 th December, 2001 instead of continuing to so vest in the Central 
Government, vest in the Government Company, subject to the following terms and conditions, 
namely 


1. the Government Company shall reimburse the Central Government all payments made jin 
respect of compensation, interest, damages and the like, as determined under the provisions 
of the said Act. 

2. a tribunal shall be constituted for the purpose of determining the amounts payable to the 
Central Government by the Government Company under condition (1) and all expenditife 
incurred in connection with any such tribunal and persons appointed to assist the triburial 
shall be borne by the Government Company and similarly, all expenditure incurred in respect 
of all legal proceedings like appeals, etc. for or in connection with the rights, in the s<ad 
lands, so vesting shall also be borne by the Government Company. 

3. the Government Company shall indemnify the Central Government or its officials against 
any other expenditure that may be necessary in connection with any proceedings by or 
against the Central Government or its officials regarding the aforesaid rights in the said lands 
so vesting. 

4. the Government Company shall have no power to transfer the aforesaid rights in the said 
lands so vested, to any other person without the previous approval of the Central 
Government; and 

^ Government Company shall abide by such directions and conditions as may be given or 

imposed by the Central Government for particular areas of the said land as and when 
necessary. 


[No, 43015/7/98-P.R | W1 
SANJAYteAHADUR] Dy. Sety. 
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^ 6^i, 2003 

\ 

3?r. i38i.—#^i hwr ft c^racir cnR«P (ai^r 3ft? sifftfftHH, 

1957 (1957 cfTT 20) (faft ^ TOTcT WT 3dftfft*R W ^ ^ ^ 7 

^qyKI (i) ^ HRcT ?TWra HT?d 2 , 153 3, (ii) aixl® 22 vip 2002 ft 

Mcb l f^ RT, , »TRcT W5R ^ 4>^dl 3ft? *3ff H^lcTO ftft 3lfoq*WI WIT 2061 ?TI$?9 10 v£T, 

2002 % ?tcfh 3 t^q*n ft faRfife nRita 3 >t ijfft 3jvfa sroft 

3n?m ^ht ftt l ^ fc - 

3 ft* ^TSFT ft H^RT 3l|tlP^*l qi?T 8 ft ?T?3>1? SR^ft 

ft I 

3ffc ?? fft^T? *5?ft ^ TORT 3ft? sm<a«* Xi*4>rc ^ 

^ q?Mld HF 6HMH ftt HHT ft fft> f?lft 'dHH ?j3t ft qftK? 3208.50 
(cnT’Tn) HT 1298.98 ft^ft*!? (cTn^Fl) HR HTcft Tjfft 3)pj|a ^ ^Fft I 

3RT: m, -&$m W5R ^RT 3lt^m SIRI 9 ^ ^WRT (1) SRT ^ *PT 

jpftiT <P?ft |? ifreRTT <£?ftt ft fft> v3*RT ft ^RT 3208,50, W R 1298.98 

ftgftn? (cTWT) HR HToft ^fft 3lfyRT ^ ^Tlftt ft l 

aft ER^HI ^> STRPtcT 3Tlft HTcI Sfa $ \<a\Q> WOT ?RFR 7/2002 cTTfftl 
22.11.2002 M«RT W^cftT, HtRT, 35rafcro HT ^RTcTT fftftW, 1, cpi>aRlc! 

?F2RT ?^te, 4ftd4>ldl H> ^FRftoRI HT ftpijel q*l«H»l'c^H fclfftfts (?RRH fft«d*f), 

^THHT FTHH ?Nft, $U*id u 3 ^ ^jpftcTTT ft fa>*JT ^IT ?RRTT ft 1 


3T^ftt 

3PTRTcft ^TR> 

(\3 t 1^ ^ftcRfte^T) 

f^TeTT *RT?T 011^ 


(3rf5RT3ft Hft *jfft gft f? Hftt 3 l f^ >T ^ 


5PH 

~m 

2TRT 

SIHT 

f^TcTI 

TRv? 

«8^l 

fecq^WI 

WIT 



Wn 


# . 

ftne?i?ft 


1 

Rftcfld 

d^qi 

49/206 

4a , a 

568.50 

230.16 

HFT 

2 

ftrnft 

S’S'qr 

50/207 

^cRT 

515.00 

208.50 

HTH 

3 



51/208 

^RRT 

710.00 

287.45 

HFT 

4 

JWT WT 


52/209 

HcRT 

965.00 

390.69 

HFT 

5 

^ » 

cI^4T 

54/211 

^RRT 

450.00 

182.18 

HFT 


\ 

.- 

HT 

3208.50 W (5TO) 







1298.98 ft^R (WTI) 
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inH R*:<iia 3 #3d ft>7 *17 ^TTC ti<3Mici> - 

1 (’TFT), 2 (HFT), 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 

41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 

61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 

81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 

101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 

116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128. 129, 130, 

131,. 132, 133, 134, 135, 136. 137, 138, 139, 140, 141, 142, 143, 144, 145, 

146, 147, .148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 

176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 

191, 192, 193, 194, 195, 196,M97, 198, 199, 200, 201, 202, 203, 204, 205, 
206, 207, 208, 209, 210, 241, 212, 213, 214, 215, 216, 217, 218, 219, 220, 

221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 

236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 

251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 

266, 267. 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 

284 (WT)(WT) 291, 292 (’TFT), 293 ^ 727, 728 (’TFl) #7 729 I 

nm 3 3rf5ra feq - 

274 (’TFT), 651 (’TFl), 685 (’TFT), 687 (’TFl), 690 (’TFT), 691 (’TFT), 695, 696, 
697, 698, 699, 700, 701, 702. 703 (’TFT), 704 (’TFT), 705 706 (’TFT), 707 (’TFT), 
718 (’TFT), 719, 720, 721 (’TFl), 722, 723, 724, 725, 726, 727, 728, 729, 730, 

731, 732, 733, 734, 735, 736, 737, 738, 796, 797, 800, 801, 802, 803, 804, 

805, 806, 807 (’TFT) 844 (’TFT), 855 (’TFT) 856, 857, 872 (WT), 874, 875, 876 
(’TFT), 877 (’TFT), 878 #*885 I 

UFT 

1, 2, 3, 4, 5, 6, 7, 8, 9, 10,,11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26. 27, 28, 29, 30, 31. 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44, 45 t 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 

62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 12, 73. 74, 75, 77, 89, % 117, 127 

(’TFT) (7R*TT), 134, 135, 136, 137. 138, 139, 140, 141, U2, 143. 144, 145, 
146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 167. 168, 169, 170, 171, 172, 207 (’TFT), 208 

(’TFT), 209 (’TFT), 211 (’TFT) #7 370 (’TFT), (TOTT) I 


$549 
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TIFT tJFRFT qTcTT 3 3rf$?T filFJ TTf ^TTsqtgT - 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 

44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 

64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75; 76, 77, 78, 79, 80, 81, 82, 83, 

84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 


103, 

104, 

105, 

106, 

107, 

108, 

109, 

110, 

111 , 

112, 

113, 

114, 

115, 

116, 

117, 

118, 

119, 

120, 

121, 

122, 

123, 

124, 

125, 

126, 

127, 

128, 

129, 

130, 

131, 

132, 

133, 

134, 

135, 

136, 

137, 

138, 

139, 

140, 

141, 

142, 

143, 

144, 

145, 

146, 

147, 

148, 

149, 

150, 

151, 

152, 

153, 

154, 

155, 

156, 

157, 

158, 

159, 

160, 

161, 

162, 

163, 

164, 

165, 

166, 

167, 

168, 

208, 

210, 

211, 

212, 

213, 

214, 

215, 

216, 

217, 

219, 

220, 

221, 

222, 

223, 

224, 

225, 

226, 

227, 

228, 

229, 

230, 

231, ; 

232, 

233, 

234, 

235, 

236, 

237, 

238, 

239. 

240, 

241, 

242, 

243, 

244, 

245, 

246, 

247, 

248, 

249, 

250, 

251, 

252, 

253, 

254, 

255, 

256, 

257, 

258, 

259, 

260, 

261, 

262, 

263, 

264, 

265, 

266, 

267, 

268, 

269, 

270, 

271, 

272, 

273, 

274, 

275, 

276, 

277, 

278, 

279, 

280, 

281, 

282, 

283, 

284, 

285, 

286, 

287, 

288, 

289, 

290, 

291, 

292, 

293, 

294, 

295, 

296, 

297, 

298, 

299, 

300, 

301, 

302, 

303, 

304, 

416, 

419, 

420, 

421, 

422, 

423, 

424, 

435, 

436, 

437, 

438, 

439, 

440, 

441, 

442, 

443, 

444, 

445, 

446, 

447, 

448, 

449, 

450, 

451, 

452, 

453, 

454, 

455, 

456, 

457, 

458, 

459, 

460, 

461, 

462, 

463, 

464, 

465, 

466, 

467, 

468, 

469, 

470, 

471, 

472, 

473, 

474, 

475, 

476, 

477, 

478, 

479, 

480, 

481, 

482, 

483, 

484, 

485, 

486, 

487, 

488, 

489, 

490, 

491, 

492, 

493, 

494, 

495, 

496, 

497, 

498, 

499, 

500, 

501, 

502, 

503, 

504, 

505, 

506, 

507, 

508, 

509, 

510, 

511, 

512, 

513, 

514, 

515, 

516, 

517, 

518, 

519, 

520, 

521, 

522, 

523, 

524, 

525, 

526, 

527, 

528, 

529, 

530, 

531, 

532, 

533, 

534, 

535, 

536, 

537, 

538, 

539, 

, 540, 541 

1. 54a 543. 544, 545, 546, ! 

547, 

548, 

549, 

550, 

551, 

552 

(WT), 

554 

(WT), 

570, 

572 

(•iroTT) 

i, 574 

, 575 

, 576 

, 577, 

, 578, 

579, 

580, 

581, 

582, 

583, 

584, 

585, 586, 587 1 










TIFT 3r ^ ra 

1, 2, 3, 4, 5, 6, 
24, 25, 26, 27, 
43, 44, 45, 46, 
62, 63, 64, 65, 
82. 83, 84, 85, 
101, 102, 103, 
116, 117, 118, 
131, 13^ 133, 
146, 147, 148, 
161, 162 163, 


faFJ WStH* - 

7 8 9, 10, 11. 12, 13, 14. 15. 16, 17, 18, 19, 20, 21, 22, 23, 

28 29 30. 31. 32. 33, 34. 35. 36. 37. 38. 39. 40, 41, 42. 

47. 48. 49 50. 51. 52, 53. 54. 55. 56, 57. 58, 59. 60, 61. 

66. 67. 68. 69. 70. 71. 72, 73. 74. 75, 76. 77, 78. 79. 80, 81, 

86, 87, 88, 89, 90, 91, 92. 93, 94, 95, 96, 97, 98. 99. 100, 
104. 105. 106. 107, 108. 109. 110, 111, 112, 113, 114. 115, 

119, 120, 121, 122, 122 124. 125. 126, 127, 128, 129, 130, 

134, 135, 136, 137, 138, 139. 140, 141, 142, 143,. 144, 145, 

149 150, 151, 152 153, 154, 155, 156, 157, 158, 159, 160. 

164 . 165. 166. 167. 168. 169. 170. 171, 172. 173. 174. 175, 


wr~ 


V 


/ 


> 
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176, 177, 176, 179, 180, 181, 182, 183, , 184, 186, 186, 187, 188, 189, 190, 

191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 

206, 207, 206/209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 

221, 222, 223, 224, 225, 226, 227, 226, 228, 230, 23i, 232, 233, 234, 235, 

' -236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 248, 247, 248, 240, 250, 

281, 262, 253, 2^, f? 5 : 286- 257, 258, 298, 260, 261, 262, 263, 264, 265, 

266, 267, 268, 269, 270, 271, 272,"273, 274, 276, 276, 277, 278, 279, 280, 

261, 282, 263, 284, 285, 286, 287, 288, 289, 290, 291, 292, 293, 294, 295, 

296, 297, 298, 2Sft. 366, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 

311, 312, 313, 314, 315, HI. 317/, 318, 319, 320, 321^ 322, 323, 324, 325, 

326, 327, 328, 329, 330, 331, 332 r 333 334, 336, 336, 337, 338, 339, 340, 

341, 342; 343, 344, 345, 346, 347, 348, 349, 350, 351, 352, 363, 354, 356, - 

356, 357, 358, 359, 36ft 363, 364, 366, 366, 367, 368, 369, 370, 371, 372, 

373, 374, 375, 376, 377, 378, 379, 386,486 {Wf), 476, 477, 476, 479, 480, , 

481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 482, 493, 494, 495, 

496, 49?; 488, 468, 900, SOI, 502, 603, 504, 505, 506, 507, 508, 600, 510, 

511, 512, 513, 514, SI#, 516, 517, 918, 619, 620, 521, 522, 523, 524, 
525,527, 528, 529, 530, (*m), 3$f,' 570, 071, 572, 573, 574, 575, 

578, 577, 682, 584, 585 (^TTH) 811*849 I 


^BTT Trm WfT 651, 721, 891, 690, 687, 685, 703, 

704, 706, 707, 718, sfa 807 % ^ t 

urn if tjffe ftW 844, 876, 877 3ik 887 $ ^t3>? TTW 

ftffesratotfftfcft “#’3? 

fftclftt % I 

xrm giHNi'l ^ 3 ^cftS TteOT 208, 209, 211 aft? 207 % ftl35? 

t art? faf t 1 

TfW fWt 3HT ft ft?SJT 554 aft? 552, 3T3 ^ ft 'cfte - 
450, 530, 537 989 ft t 3il? 3? 

Pi cl til ft I _ 

ftgnim btJ, ft 'cite 585 ft ftftf ft, ^aft? 

35cIT 3ft? fftftcTPS afa 3ftT ftlfti ft tlPftftm ftftfl ft?3ft ^ 

3ft ft3T ft ftt3S? Tjcrett f 3ft? “3’’ fftclftl ft I ?. 

^3T 3 m fftfterra ft ictts ftw 728, 292, 2 aft? 1 , ftm ftmft ft 

wm 855, 274 3ik 651 ft ftfal? iFTCcft ft 3lk anftft3i “3>” 3? 

Praftft 1 

[m. -43015/23/2000- 'ft.siR.sni 


^fNr 

ir-*re 

-Z 

Z-*i 
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New Delhi, the 6th May, 2003 

S. 0.1381.— whereas by the notification of the Government of India in the Ministry of Coal 
and Mines number S.O. 2061 dated the 10 th June, 2002, published in the Gazette of India, 
Part II, Section 3, Sub-section (ii) dated the 22 nd June, 2002, under sub-section (1) of section 
7 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 ( 20 of I957X- 
(hereinafter referred to as the said Act), the Central Govemment gaye notice of its Intention 
to acquire the lands in the locality specified in the schedule appended to that notification. 

And whereas the competent authority, in pursuance of section 8 of the said Act, has 
made his report to the Central Government. 

And whereas the Central Government after considering the report aforesaid and after 
consulting the Government of Jharkhand is satisfied that the lands measuring 3208.50 acres 
(approx.) or 1298.98 hectares (approx.) described in the schedule appended hereto should be 
acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of 
the said Act, the Central Government hereby declares that the lands measuring 3208.50 acres 
(approx.) or 1298.98 hectares (approx.)) described in the said schedule are hereby acquired.. , 

The plan no. Rev./7/2002 dated 22.11.2002 of the area covered by this notification 
may be inspected in the office of the Deputy Cdhimissioner, Chatra, Jharkhand or in the 
office of the Coal Controller, 1, Council House Street, Kolkata or in the office of the Central 
Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand. 

Schedule 
Amarpali Block 
(North Karanpura Coalfields) 

District: Chatra (Jharkhand) 

(Showing land acquired). 

All rights. 


Serial 

number 

Village 

Thana 

Thana 

No. 

District 

Area in 

acres 

Area in 
hect. 

Remarks 

1 

2 

3 

4 

5 

6 

7 ' 

8 

1 

Binglat 

Tandwa 

49/206 

Chatra 

568,50 

230.16 

Part 

2 

Honhe 

Tandwa 

50/207 

Chatra 

515.00 

208.50 

Part 

3 

Kumrang 

Khurd 

Tandwa 

51/208 

Chatra 

710.00 

287.45 

Part 

4 

Kumrang 

Kalan 

Tandwa 

52/209 

Chatra 

965.00 

390.69 H 

Part 

'■ 5 

Ursu 

Tandwa 

54/211 

Chatra 

450.00 

182.18 

Part 


Total area 3208.50 Acres (approx.) | 

or 1298.98 Hectares, (approx.) j 




f 
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Plot lumbers acquired in village Bingbt 

1(P),2(P),3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,25,26,27,28,29,30; 
31,32,3334,35,36,37, 38,39,40,41,42,43,44,45,46,47,48,49, 50,51,52,53,54, 
55, 56, 57, 58,59,60,61,62,63,64, 65, 66,67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 
78,79, 80, 81, 82,83, 84, 85, 86,87,88,89,90,91,92,93,94,95,96,97,98, 99, 
100, 101, 102, 103, 104,105, 106,107, 108,109, 110, 111, 112,113,114, 115,116, 

117, .18,119, 120, 121, 122,123, 124, 125,126,127, 128, 129,130, 131,132, 133, 

134, 135,136, 137, 138, 139,140,141, 142,143, 144,145, 146, 147, 148, 149, 150, 

151, 152, 153, 154, 155, 156, 157,158, 159, 160, 161, 162,163, 164, 165, 166, 167, 

168, 169, 170, 171, 172, 173,174, 175, 176, 177, 178, 179, 180, 181,182, 183, 184, 
185,186,187,188,189,190, 191, 192, 193, 194, 195, 196, 197, 198, 199,200,201, 
202,203,204,205,206,207, 208,209,210,211,212,213,214,215,216,217,218, 
219,220,221,222,223,224,225,226,227,228,229,230,231,232,233,234,235, 
236, 237, 238, 239, 240,241, 242,243,244,245,246, 247,248,249, 250, 251, 252, 
253, 254, 255,256, 257,258, 259,260, 261,262,263,264,265,266,267,268,269, 
270,271, 272,273,275,276,277,278,279,280,284<P) (rasta), 291,292(P), 
293,294,295,296,297,298,299,300,301,302,303,304,305,306,307,308,309, 
310,311,312,313,314, 315,316,317,318,319,320,321,322, 323,324,325,326, 
327,328,329,330,331,332,333,334,335,336,337,338,339,340,341,342,343, 
344,345, 346,347,348,349,350,351,352,353,354, 355,356,357, 358,359,360, 
361,362, 363, 364,365,366,367,368,369,370, 371,372,373, .374,375, 376,377, 
378,379,380,381,382,383,384,385,386,387,388,389,390,391,392,393,394, 
395,396,397,398,399,400,401,402,403,404,405,406,407,408,409,410,411, 
412,413,414,415,416,417,418,419,420,421,422,423,424,425,426,427,428, 
429, 430,431, 432,433,434,435,436,437,438,439,440,440, 441,442,443,444, 
445,445,446,447,448,449,450,451.452.453.454.455,455,456,457,458,459, 
460,461, 462,463,464,465,466,467,468,469,470,471,472,473,474, 475,476, 
477,478,479,480,481,482,483,484,485,486,487,488,489,490, 491,492,493, 
494,495,496,497,498,499, 500,501,502,503,504,505,506, 507, 508,509, 510, 

511, 512,513,514,515, 516,517, 518,519,520, 521, 522, 523, 524, 525,526, 527, 
528,529, 530, 531, 532,532,533, 534, 535, 536, 537,538,539,540, 541,542,543, 
544, 545,546, 547, 548, 549, 550,551, 552, 553, 554,554, 555,556, 557, 558, 559, 
560, 561,562, 563,564,565,566,567,568,569,570,571,572,573,574,575,576, 
577,578,579,580,581,582,583,584,585,585,586,587,588,589,590,591,592, 
593,594, 595,596,597,598,599,600,601,602,603,603,604,605,606,607,608, 
609, 610,611,612,613,614,615,616,617,618,619, 620,621,622,623,624,625, 
626,627,628,629,630,631,632,633,634,635,636,637,638,639,640,641,642, 
643, 644,645, 646,647,648, 649,650, 651,652, 653,654,655,656, 657, 658, 659, 
660, 661,662, 663, 664, 665,666, 667,668, 669,670. 671, 672,673,674, 675,676, 
677,678,679,680,681,682,683,684,685,686,687,688,689,690,691,692,693, 
694,695, 696, 697,698,699,700,701,702,703,704,705,706, 707,708, 709,710, 
711, 712, 713, 714, 715,716, 717, 718,719, 720, 721, 722, 723,724, 725, 726, 
727,727, 728(P) and 729. 


Plot numbers acquired in village Honhe 


274(P), 651(P), 685(P), 687(P), 690(P), 691 (P), 695 696, 697, 698, 699, 700, 
701, 702, 703(P), 704(P), 705, 706(P), 707(P), 718(P), 719, 720, 721(P), 722 to 738, 
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796, 797, 800 , 801, 802, 803, 804, 805, 806,807(P), 844(P), 855(P), 856, 857, 872 
(nalla), 874,875,876(P), 877(P), 878(P) and 885. 

J 

Plot numbers acquired in village Kumrang Khurd 

1.2.3.4.5.6.7.8.9.10.11.12.13.14.15.16.17.18.19.20.21.22.23.25.26.27.28.29.30.31.32, 

33,34,35,36,37, 38, 39, 40, 41, 42, 43,44, 45,46, 47,48, 49, 50, 51, 52, 53, 54, 55, 
56, 57, 58,59,60,61,62,63,64,65,66,67,68,69,70, 71 , 72 , 73, 74,75,77,89,90, 
91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 113, 114, 115, 116,117, I27(P) (rasta), 134,135, 136, 137,138, 139, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152,153,154, 155, 156, 
157, 158, 159, 160, 161, 162, 163, 164, 165, 166, |67, 168, 169, 170, 171, 172, 
207(P), 208(P), 209(P), 21 !(P) and 370(P) (rasta). 

Plot numbers acquired in village Kumrang Kalan 

1.2.3.4.5.6.7.8.9.10.11.12.13.14.15.16.17.18.19.20.21.22.23.25.26.27.28.29.30.31.32, 

33,34,35,36,37, 38, 39, 40, 41, 42, 43, 44,45,46,47,48,49, 50, 51, 52, 53, 54, 55, 
56,57,58, 59,60,61,62,63.64,65,66,67.68.69.70,71,72,73,74, 75,76,77,78, 
79, 80, 81, 82, 83, 84, 84, 85, 86, 87, 88, 89, 90,91, 92, 93,94, 95, 96, 97, 98,99, 
100, 101, 102, 103, 104,105, 106,107, 108,109, 110, 111, 112,113,114, 115,116, 

117, 118, 119, 120,121, 122, 123, 124,125* 126, 127, 128, 129,130, 131, 132, 133, 

134 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 

151, 152, 153, 154, 155, 156, 157, 158,159, 160, 161, 162, 163, 164, 165, 166, 167, 

168, 208,210,211,212,213,214,215,216, 217.219,220,221, 222,223,224,225, 
226, 227,228, 229, 230, 231,232,233,234,235,236,237,238,239,240,241, 242, 
243, 244, 245, 246,247,248, 249, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 
260, 260, 261, 262, 263, 264,265, 266, 267,268, 269, 270, 271,272,273, 274, 275, 
276 277, 278, 279, 280, 293, 294,296,297, 298, 299, 300, 301, 302,303,304,416, 
419 to 424, 435 to 551, 552(P), 554(P), 570, 572(na!la) and 574, 575, 576, 577, 578, 
579, 580, 581, 582, 58$, 584, 585, 586, 587, 

Plot numbers acquired in village Ursu 

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,-18.19,20.21,22,23,25,26,27,28,29,30,31,32, 

33,34,35,36,37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 
56, 57, 58,59,60,61,62.63,64,65,66,67,68,69.70. 71,72, 73, 74, 75,76, 77,78, 
79, 80, 81, 82, 83, 84, 84, 85, 86, 87, 88, 89,90,91, 92. 93, 94, 95, 96, 97, 98,99, 
100, 101, 102, 1< t, 104, 105, 106, 107,108, 109,110, 111, 112,113, 114,115, 116, 
117 118, 119, i: ', 121, 122, 123, 124, 125, 126, U7, 128, 129, 130, 131, 132,133, 

134 135, 136, 1 , 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 

151 152, 153, 1 , 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 

168, 169, 170, 1 , 172, 173, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 

186, 187, 188, 1 3, 190, 191, 192, 193, 194,195, 196, 197, 198, 199, 200, 201,202, 

203, 204, 205, 2 >, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 217, 218, 

219, 220, 221, 2 2, 223, 224, 225, 226, 227,228, 229, 230, 231, 232, 233, 234, 235, 

236, 237, 238,2 9, 240,241, 242, 243, 244,245,246,247,248,249,250,251, 252, 

253! 254, 255,2 6,257, 258, 259,260,260,261,262,263,264,265, 266,267, 268, 


4.1 lllll- m*l' 
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m 270 271, 272, 273, 274, 275, 276, 277, 278, 279, 280, 293, 294, 296, 297, 298, 
299 304, 305, 306,307, 308, 309, 310, 311, 312, 313, 314, 315, 

316 317 318’ 3IMM. W. 322, 323, 324, 325, 326, 327, 328, 329, 330, 331, 332, 
333’ 334 335 336, 337, 338. 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349, 
35o’ 35l’ 352, 353, 354, 355 , 356,357, 358, 359, 360, 363, 364, 365,366,367, 368, 
369 370 371, 372.37?, .374, 375, 376, 377, 378, 379, 380, 450(P), 476,477,478, 
479’ 480* 481,482, 48J, 484, 485, 486,487, 488, 489, 490, 491, 492, 493, 494, 495, 
496 497 498, 499,500,501, 502, 513, 504, 505, 506, 507, 508, 509, 510, 511, 512, 
513, 514, 515, 516, 517, 518, 5)0, 520, 521, 522, 523, 524, 525, 527, 528, 529, 
530(P), 531,537(P), 571,572,573,574,575,576,577,582,584,585(P) and 649. 




Boundary Description;» 

A-B-C 

• 

„ Line ‘A* through plot numbers 651, 721,691,690, 

687,68 5, 7Q6, 707, 718 and 807 in village Honhe and 

meets at point *C’. 

C-D-E 

Lines pass along Dhardharya Nadi in vj||ages Naudiha and 
Honhe through plot numbers 844, 876, 877 and 878 in village 
Honhe and meets at point *E\ 

E-F 

Line passes through plot numbers 208,209,211 and 207 in 
village Kumrang Khurd and meeft gt point *F\ 

F-G-H 

Lines pass through plot numbers 554 and 552 in village 
Kumrang Kalan, plot pyipbefs 450, 530, 537 and 585 in village 
Ursu and meets at point ‘H*. 

H-I-J-K 

. Lines pass through centre of plot number 585 in village Ursu, 

Central line of Baild jMadi from common boundary in villages 
Ursu and Sijhua, Kumrang Kalan and Sijhua, Bmg($t and 
Pachanda and meets at point %% 

K-A 

- Line passes through plot numbers 728,292, % gpd 1 ip village 

Binglat, plot numbers 855, 274 and 651 in village Honhe and 
meets at starting point ‘A ? _. 


[No. 43015/23/2000-P.R.I.W.] 
§ANJAY BAHADUR] Dy. Secy. 


r 

t 
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ft fevft, 7 ft, 2003 

^r. w. n# 2 .— -NWK 3ft JTcftcT jfttTT t 1% 

3T3^ft ft Rjfpftf&cf ijfft ft ftfacTT arf^RTT^T fftp? 3lift 3ft ftftTcRT t; 

3TcT: 313, ft^J TOiR; cfTTHTcTT 3R3> ft? (3F*3 3fr? fft337T ) 

1957 (1957 33 20 ) (fftrft fTlft ? 7 lft 'TSftTcf 3 #fft 3 ft 35 ?T 

tt^jt £ ) ftt £JRT 4 eft \JTTEJM (l) gTCf JRrf iflfftfift 3ft ftftft 3Rft 137T 
5T5f ft cftiift 3ft ijftsTTJI WJ eft 3?ftft 3ITCT3 eft ^xPTT ftftt t ; 

?7T 3ft§RJEHT 3> 3Tftftft 3ftft 31el Stft 3ft ^ftep ft. vft4.3ft./736 

HTftQ 27 33*37; 2002 3ft ftRft eftlR>*[ eftef feTO (TftftftT fftftTft), 

cftijd T 33ft, ER3I3 3> 3ftfttft3 ft 3T ftft STI^ft, 3t3ftft (fR®^ eft 
cfrm'M ft ft 3T eftjjdl P|ijc)cP,1,cb|viiftel FUSTT eftd<t)ldl 3> cP^rfcRT 

ft fcpftT 3TT \i3ftft t I 

^rr 3rf§RJeRT 3> 3Tftftef 3ftft 3Tctt '»jfft ft fi?d<*<Ei TPft 3>rf3ft ft3ft. 

3ftsrfft3ft 3ft etm 13 3 ft 1333771 (7) ft Tiftt ft 3 ?ff, ftiftf #7 3 F 3 

377nftftft 3ft ?7T 3rfft7J3ftT 3> Hetft^H eft mfto "ft .ft^ fftft eft ftleK 
t|T77TTft35 ftffteprft/fftftFT 3TEZTST (TftftftT) ■*TRcT eftlPft'l efftd feTO, eftiidl 
33ft, 5I33T3 eft ftlft 7T3^ft I 

arwft 

3^371 13 ft ftfftp, grfftn <ftd»ft)c^P 

fftfcTT - ftlftplft 

Tfftl 3Tfftcf>rc ftftcp ft. ftt^3ft/736/02 

elTftTJ 27 ■Tel*47, 2002 
(’jftSPft ft tcRf 3rfft7jfaft 3ft ftTfft ctlcTl 


’jfft ftffrft 3>7ft ^) 



TTR 

STHTT 

SIFT 71. 

fad? 


x\ \ 

—^—f:—;— 

fe^fui^i 


ft 

i. 





158.636 

64.199 

^TFT 

E 

WmsSHM 

Sg 

- 108 

sftcFK') 

99.827 

40.399 

^TFT 



bsa!BM 

- 110 

^cblT? 

59.797 

24.199 

W? 


ESHU 


- 87 

elVebT^r 

40.030 

16.200 

3TFT 

a 



- 88 


19.768 

8.000 

FFT 


ftftT 378.058 33ft? (cTWT) 
3T 


152.997 §cftiW (eTWT) 


» Hfi*< ll l» 


*11 . 


>-W^ M . >a « H i M ». » ■»>.» - 


.... ^4, 



























[vmn—^n 53 (ii)i 


^ 10 , 2003/^m 20,1925 


33P7 

#RT Tpfa: 

<T>-T3 ^3T fcf "g> % 5TRTT ^Rft 1? 3tfa TTFT fi)4Tlfeg £ ^RTT v»TRft t 

3fR TIFT ftfFTTfeg 3jk TRFft FftTTPlfcTTT #FT FT ft^r’TI" FT 

ftcRft t I 


TI-F-^T ^T3T TIFT ftFTlf%g 3ffT TRTT$t Fft TlPlfcId TftFT TT TTTTF gFft t 
3fk WJTT Tt ^FFT vSTTcft t 3ftT TRFft 3jk d^TI F?t TlPlfeld 
TftFT FT "f" FT ftoRft t I 



>R3T TRTTSt 3ik F^TI Fft TlPlfcId TftFT ^TFITF gFft t 3ffT 
FFSJTT 3ik TFFRft Fft TlPlIcId TftFT. FT \ ’ FT f*TeRft 


ll 



- r\ ^T3T WJT 3ik T'llHcfl Fft TlPlfcId TftFT TT FTTH gFft t 3ftT 
PtFTlfeg 3jk M <jft -HPilc(d TftFT FT "TT" FT ftoRft 

t I 1 

Tf - T5 x!T3T ftNT l feg 3ftT TFFRft F^t TlPTfeRT TftFT ^T FTTF ^Rft t 

#T TFFRft 3(k wfcRTT^t Hft TTptfeRT TftFT FT f%^f "tf “ FT 
Rteicfl % I 

T5 - FT ^ TFFRft 3lk THfcRT^ ^ TTPlI^ TftFT ^ FTFF gFft t 3lk 
til (cl >4 ifl ^ gtFTT FTTcft % sftr yifd<TiTl 3ftT RlHTlPg F>t 
TFFfoRT TftFT FT ftclcfl t I 

FT - F> ^ grf^rn^ % ^ ^ FTRft t 3frr ■ETTf^FT^t 3frr ftFTTfe? ^t 
TlPlfctd TftFT FT %" FT PeRft t I 


U -43015/3/2003-^.3^.3TTt 
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New Delhi, the 7th Ntey, 2003 


S. 0.1382.— whereas it appears to the Central Government, that CoaHs likely to be obtained 
from the land mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the 
Coal Bearing Area (Acquisition and Development) Act, 1957 (20 th of 1957), (hereinafter referred' 
to as the said Act), the Central Government hereby gives notice of its intention to prospect for 
Coal therein; 

The plan bearing No. Geo/736 dated 27 th November, 2002 eOft&iningthe area covered by 
this notification can be inspected in the office of the Bharat Coking Coal Limited (Estate 
Department) Koyla Bhawan, Dhanbad or in the office of the Deputy Commissioner, Bokaro 
(Jharkhand) or in the office of the Coal Controller, 1, Council House Street, Kolkata. 

All persons interested in the land covered by this notification shall deliver all maps, 
charts and other documents referred to in sub-section 7 of section 13 of the said Act to the 
Officer-in-Charge/ head of the Department(Estate), Bharat Coking Cpal Limited, Koyla Bhawan, 
Dhanbad within 90 days from the date of publication of this notification. 

Schedule 

Chandrapura Sub-Basin Jharia Coalfields 
Districi-Bokaro 

Drg. No. Geo/736/02 
dated : 27 th November, 2002 
(Showing land to be notified for 
prospecting) 


Block'A' All Rights 


SI. No 

Village 

Thana 

Thana 

No. 

District 

Area In 
acres 

Area In 
hectares 

Remarks 

1. 



107 

Bokaro 

158.636 

64.199 

Part 

2. 


EE0S3E3BI 

108 


99.827 

40.399 

Part 

3. 

Ratari 


110 

Bokaro 

59.797 

24.199 

Part 

4. 


G2S20ffiEIHi 

87 

Bokaro 

40.030 

16.200 

Part 

5. 

Ghatiari 


88 

Bokaro 

19.768 

8.000 

Part 


Total Area 378.058 acres (approx.) 

Or 

_ 152.997 hectares.(approx.) 


Boundary Description 


Line starts from A and passes through village Pipradih and meets at common 
boundary of village Pipradih and Ratari at point ‘B\ 

B-C-D Line starts from common boundary of village Pipradih and Ratari and passes 
through Chandrapura and meets at common boundary of Ratari and 
Chandrapura at point ‘D\ 










































[^PtH WS3(ii)] VRUflWnt: 10, 2003/^im 20,1925 

D-E Line starts from common boundary of Ratari and Chandrapura and meets at 

common boundary of Chandrapura and Rangamati at point 'EL 
E-F Line starts from common boundary of Chandrapura and Rangamati and meets 

at common boundary of Pipradih and Rangamati at point *F\ 

F-G Line starts at common boundary of Pipradih and Rangmati and meets at 
common boundary of Rangamati and Ghatiari at point ‘ G\ 

G-H Line starts from common boundary of Rangamati and Ghatiari and passes 

through Ghatiari and meets as common boundary of Ghatiari and Pipradih. 
H-A Line passes through Ghatiari and meets at common boundary of Ghatiari and 
Pipradih at point- 4 A’. 



[No. 43015/3/2003-P.R.I.W.J 
SANJAY BAHADUR] Dy. Secy. 


2003 


htt.ot. i3»3.— flMiW <ft %, # 

vjfeclRsId ^Rftpf <ft ft dftTJdl 3rfft5?TO fftjTJ ^rrft eft wimt t i 


3Tcf:, 3R, PPta^T EITW ftpf (3Rfa ftk ftppRT) 3rfftfft7R, 195f7 

(1957 cpf 20) (Rrft ^Tfft q^EfTcT ^JcR 3TfftRp!R 35fT TRT 1?) cf>t EJRT 4 gft 
WIRT (l) §RT 5TCTT yiRrliTi cPT JtftW cfRft ^tfft gftjjft cPT 'jfe'P cfrft ft 3ftft 
3TTCP3 cfft ^RT ftft t I 


5<r 3TRRJXRT ft 3PPPte 3nft gift ftpf ^SRP ft.. WW/48/2002 cTlft® IB 
Rraw, 2002 <pt Rfttem Rftft chid 451^ fcftftfts (ww 3pj)tft), Rhi-MI ft 

cpRlldd ft PfT chold-cM, fttft (WT 4ft?l) ft chlftdd ft PfT cftildT Pl4d4>, 1, 
chlftRld chldcpldl ft <hlftd4 ft IftRT RT TPPcTT t ; 


3TRrJPPIT ft 3PrPfa 3ttft PToff ijfftft ft fi?dcl£ ^ftt cftftr UcR STRiRpTH 
ftf STRT -13 ftf ^RTRI (7) ft fftffte RTft pcf#, mft 3lk 3R5 cRdftdi ftt 

3iRrjcptt "ft '•rm ft tpstpi ft wrh eft crRfo ft, ftp ft fttcR, prttoo 
arRicRTft/fcmFmiTaT (trrp), pftft ftraftftfp ftrfftft;, Rpiftcft eft ftftxr cftjft i 



\,i33G,\fo3r-S 
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O')^ «d! 4 > ffodR - II 

FF# *)d^c*57T fciPrfe 
fWtcft 

f^TcTT tM (FES iftil) 


cfr fcH? 3Tf£|>(jRia I- 

7FT ^TFF 3T N 


sfFT 

MI 


dS*ftol 

fddl l 

Sl^od vj«r>^ 4 
(cTWT) 

f^UMuTt 

1. 

E 

Rld^fl 

tM (F.F.) 

18.00 

FTF 

2. 



tM (F.F.) 

69.00 

FTF 

3. 

7i)ei"M 

iRSMip 

tM (F.F.) 

71.00 

FTF 

4. 

Rf!I$ 

RlF'M 

tM (F.F.) 

18.00 

FTF 




ifm 

176.00 (cfWl) 

3-T3IFT 

71.23 (cPFFT) 



cfufa: 


3? - 71: 


73 - F: 


F - U: 


U - tf>: 


cp % M 13ik fft , #otf m\ ttvjtcsts t* ^ifft 

t cTSn f^f 73 wftcFft t I 

W 73 ^ 3TTFF Btcft t sffc TIFT MM'd'S cFIT ^ ^ll^f t F2IT 

F ircf^TcRft t I 

^T F 7* 3TR»T ^Fft t 3lk TIFT ^tf%FT cFIT ^ v>TRft t F2F 

ff^ Ff FYf^TcRft t I 

W f^=f F 7* 3TRWT FFft t #7 TIFT 7FSf73^, TTtcTF cFIT f^FT# 7^ #F7 vSTT^ft t 
3ft7 3117^ f^ cfj TRf^TcTcft t i 


ttWS " 73 " 


7T75TT 

TIFT cpT FTF 

drift'd 

iddi 

(aw) 

fewfl 

1 . 

FhcFT 


tM (F.TT.) 

2.50 

FTF 

2. 



aM (*UT.) 

62.00 

FTF 




_ . . 

64.50 ^ (dWT) 
3TMT 

26.10 (cTFFF) 












































i 


[ n—^g- 3 (a) ] w ; i o, 2003/frmqr 20,1925 « 

#*TT m*N: 

* - * fcf ^ ^ 3TTt»T M t 3jk TTFT ^tcFT 3jfr ^T; ^ ^ ?TcR ufjcft t 

cTSTT f^f rT TR f^TeTcft # I 

W - ^ W f^f *T ^ 3?RWT Bttft t cfSTT ^ WTcft t cfSTT T? W f^cT# 

t I 

tf-uT Wr 3JRWT t thtt \5TRft t rTSTT vif tf7 f^TeR% 

t I 

^ n 3T ^ 3TR»T # cTSTT TTFr ^ #cf^ t ?T2TT 3?T*fire> f^j 

^ *TC deleft t I * 

Cm tf, -43015/1/2003-^.3^3^. 3 

^rapt < 1315 - 1 , ^ uf*ia 


New Delhi, the 9th May, 2003 


S. 0.1383.—Whereas it appears to the Central Government that Coal is likely to 
be obtained from the lands in the locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub section (I) of section 4 of the 
Coal Bearing Areas. (Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter 
referred to as the said Act), the Central Government hereby gives notice of its intention to 
prospect for coal therein. 


2. The plan bearing number Rev/48/2002 dated the 18 th September 2002 of the area 
covered by this notification can be inspected in the office of the Northern Coalfields 
Limited (Revenue Section), Singrauli or in the office of the Collector, Sidhi (Madhya 
Pradesh) or in the office of the Coal Controller, l. Council House Street, Kolkata 


3. All persons interested in the lands covered by this notification shall deliver all 
maps, charts and other documents referred to in sub-section (7) of section 13 of the said 
Act to the Officer - in charge/Head of Department (Revenue), Northern Coalfields 
Limited, Singrauli within ninety days from the date of the publication of this notification 
in the Gazette of India. 
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Schedule 

Gorbi Block ‘B’ Extension - II 

Northern Coalfields Limited 
Singrauli 

Distt. Sidhi (Madhya Pradesh) 

Land notified for prospecting 


Sub-Block ‘A* 


SI. No. 

Name of the 
village 

Tahsil 

District 

Approx, area 
in acres 

Remarks 

1 n 


Chitrangi 


18.00 

Part 

2 


Singrauli 

beebehm 

69.00 

Part 

3 




71.00 

Part 

4 

Sigahi 

Singrauli 

SidWfMP) 

18.00 

Part 


Total area or 

176.00 acres i 
Hectares (Apt 

[Approx 71.23 
>rox) 


Boundary Description 


A-B Line starts from point ‘A’ and passes through village Sigahi, Solang and 
Rajkhand and meets at point ‘B\, 

B-C Line starts from point ‘B’ and passes through village Rajkhand and Naurhiya and 
meets at point ‘C’. 

C-D Line starts from point 'C' and passes through village Naurhiya and Rajkhand and 
meets at point *D\ 

D-A Line starts from point D' and passes through village Rajkhand, Solang and 
Sigahi, and meets at starting point ‘A’. 


Sub-Block “B” 


Sl.No. 

Name of the 
village v 

Tahsil 

District 

Approx, area in 
acres 

Remarks 

1 

Solang 

Singrauli 

Sidhi (MP) 

2.50 

Part 

2 

Muher 

Singrauli 

Sidhi (MP) 

62.00 

Part 


Tota 

i area or 

64.50 Acres (Approx.) 

26.10 Hect. (Approx.) 


Boundary Description: 

E-F Line starts from point ‘E’ and passes through village Muher, Solang and again 
village Muher and meets at point ‘F\ 










[*fPT n—^^3(ii>] M 10, 2003/frwg 20, 192S 3fo 3 

F-G Line starts from point ‘F’ and passes through village Muher and meets at point 

‘G’. 

G-H Line starts from point ‘G’ and passes through village Muher and meets at point 

‘H\ 

H-E Line starts from point ‘H’ and passes through village Muher and meets at starting 
point ‘E\ 

[No. 4$015/1/2003-P. R. I. VV.l 
SANJAY BAHADUR] Dy. Secy. 


^ 9 *?£ 2003 


3tr. 1384.— ^ 3^TeTT ^ (3 FjR 

affc ) atHiPm, 1957 (1957 <m 20 ) 3 ft (frnft 3^1 4?™ 

3lf&f*RR w w t ) W 7 ?>t UTORT (i) cfc 3tfffa ">TRcT $ 
775^, 10 2002 $ WlftlcT, WRcT 7R35R ^ <Pl4cll f^TTHT Sft 

3Tf?RJERT 3RSTT 2060, cfffoa 22 yjff, 2002 SRI U7T 3lf§RJERT 3 WR 
3Tjq^ eft 1jf*r <PT 3lftd ^^31^ 3JRRT ^ERT 

<5t afl I 

ftfa 3ISRT UtR)<W'$ 1 % '33rl 3lfl|p|et*1 ^5t ETRI 8 ^ 3Rf{RR *1 ^^1 

'H'iehR Sit 3Rpft ^ t I 


3 fft 31WR gJI ^ftetd 47 ftdK 4R% 4> MTelld 3fft 

?IR735 1RWR % W# SR% IWIcf, 7RTTSJRT ?t W t ft S’d't) 
tfcTR *1 sfflcl 1254.80 (cfWl) 3JT 508.02 t^R (WR) 

4T4 STcft 1^1 3lfft7I 4ft RTft ^Tfl^ I 

3I7T:, 314, 4^ 4R45R, ^ SlftfriPT 4ft 4RI 9 4ft 334STRT (l) 
gRT 4471 44 nftn 4Rft ^ qftRT 4Reft t fa TiRFR aR^Jrft 

4 sf3m 1254.80 7^45 (clWT) 4T 508.02 Is&R (ciW) ^ ^ 

3lfft?T 4ft vITft t I 


3(f^RJERT 3TcPfe 3Ilft 4lel 4» ^73T45 71. 7I4R4 6/2002 
dlft73 7.10.2002. 44 fftftSRT d4 l ^4d , 4cRI ft 4T cTRlSR. 5tFRS^ 

<£ s^rtcRi 4T eftw fftftejep. 1, 4>ivil%R fi^fi ^te. ft 4T 

^cl dftcHMfte^T T feo (7RR4 3iymr), 47<RTT SRRT, ^ (S"*® 5 ) * 
^IZltePT ^ f^TT W Wf t I 
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3^ 

TO eoTTHT ft?eTT? 

(wft chxH^i jlemfle'sHt ) 
foeTT - ’ERRT 3ft? cHI^'fSK (^R^-S ) 

?T. - ?M?ct/6/2002 
cTT$t?? - 7.10.2002 

(3if% tstfi mcft ijPr cjstfct.j?) 

?pft arf&curc 


eeH<45 - <5 



2IHT 

STHI 

faeTT 

St3T 4 

gerc^ o 

fcWf&RJT 

1. 2. 

3. 

4. 

5. 

6. 

7. 

8. 

1. 


29/186 

W7T 

253.80 

102.75 

wr 

2. 


61/218 

*RRT 

165.00 

66.80 

TTPT 

3. 3TRT 


55 

otlc^N 

61.25 

24.80 

TTPT 

4. 


56 


542.25 

219.53 

*FFT 

5. 

O 


58 

cTTcT^R 

160.00 

64.78 

3TFT 


Jet ST5T 1182.30 ^5® (eFPPT) 
HT 478.66 |H%H? (ePPPT) 

?r?Pj; hth 3 atfet gft pj 


541 (HPT), 544 (HPT), 545 (HPT), 546,547,548 (HPT), 549,550,551 (HPT),553 
(ITI 7 !) ,555 (HPT), 556 (HPT), 699(HTH), 706 (HPT), 708(HPT) ,718 (HPT), 

719 (HPT), 720,721,752,753,754,755 (HPT), 756?t761,762 (HPl), 765 (HPT), 
766(HFT),773(HPT)774,775(HPT),779(HPl),780(HPT),78l(HPT),782(HPT), 
783 ?t 790, 791 (HPT), 792?t 795, 796(HPT),800 7t 809, 810(HPT),811 
?t822,823 (HPT), 824 (HPT), 873 (HPT), 874 (HPT), 1707 (HPT), 1708 (HPT), 

1730(HPT), 1731 (HPT),1744(HPT), 1745(HPT) 3ft? 1833(HPT) I 


HTfftdi'l TTTH 3 H§t ^'fetljcb ■ 

53 ?t 68, 69(HPT),81 ?t 95, 96(HPT),97 ?t 114, 304(HPl),308(HPT), 
312(HPT), 313 ?t 317, 318(HPT) 3ft? 319(HPT) I 
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[ VFT n—3(ii)] _ ^ 10, 2003/%ra 30, 1925 _ ■ 

3TRT ttft 3 arfifcr eft wsgjeh - 

342,343 (TTFl), 344 £ 362,363(*IFT), 364(’TFT),365,375(’TFT), 

376 (’TFT), 380 (’TFT) ,381,382,383 (’TFT) ,384,385(iTFT), 386,387,388 (’TFT), 
389(iTFT) ,397 (TIFT) ,398(iTFT), 399(iTFl) ,400 ^ 407,408(’TFT),423(’TFT), 

425(’TFT),427 (^,4^8,429,431,432,433,434(iTFT),435(’TFT), 436(’TFT), 
439 (’TFT),440 (’TFT), 690 (’TFT),691 (’TFT), 693^T 696,697(iTFT),698 ^ 703, 
704(’TFT),705, 706(’TFT), 715(’TFT),716, 717, 718 (’TFT), 744 (’TFT), 

753(’TFT), 756(’TFT),758 F 761, 765 (’TFT), 766,767 (’TFT), 768,769, 

770(’TFT),771,791 (’TFT),2006 FT? 2029 

rFTTg TIFT 3lf$eT eft ^ F?sZJFTT - 

442(’TFl),469 ?* 477, 494(’TFT),503 F 766,- 767(’TFT),769(’TFT), 

770,771 (’TFT) ,773 (’TFT) ,774,775(’TFT), 776 (’TFT), 777 (’TFT), 778, 779(’TFT), 
785(TFT), 786 (’TFl), 787 (iTFT) ,791 (’TFT), 792,793,794,796,797,798(’TFT), 
806(’TFT),807(’TFT),808,809.(’TFT),811 (’TFl),958(’TFT),970(’TFT),971, 

972 (’TFT),973,974,1082 (’TFT), 1096 (’TFT), 1097,1098,1099,1100 (’TFT), 

1101 %1107,111 S(’TFT), 1116,1117 (TTFT), 1153,1155^1295,1296(’TFT), 
1297,1302(’TFT) 1303 (FTF), 1304F1364,1365^), 1366,1587 (FFT), 

1SSS^), 1612(iTFT),2102(’TFT),2103,2104(’TFT),2106(’TFT),2107^), 
2108,2109,21 lO(’TFT),2111 (’TFT),2112(’TFT),2113(’TFT),2114^2133,2134 
(tTFT) 2135 (TTFr) , 2136^T2160,2161 (FTF) ,2162 (iTFT) , 2163^T2230, 

2231 (’TFT) ,2233 (’TFT),2236 (^,2237,2238,2239 (’TFT), 2244 (iTFT), 

- 2245(FFT), 2246(FTF),2247(FTF), 2475(’TFT), 2476(’TFT),2477(iTFT),2518 
(’TFT) 1 2519(’TFT),2520(’TFT),2522(’TFT),2526(’TFT),2527(’TFT),2528(’TFT), 
2529(FFT), 2550,2551,2552,2553,2557,2558,2559,2560,2561,2562, 

2563,2564,2565,2566,2567,2574,2581 (’TFT),2582,2583(FFT) ,2584,2585 
(’TFT),2589,2616 (TIFT), 2617 (iTFT),2619,2620,2621,2622,2624,2625, 

2627,2628,2629,2630,2631,2632,2633,2636 (iTFT) ,2637 (iTFT),2645,2691, 
2693,2694,2697,2699,2700 3lk 2703 I 

1303(’TFT),139l(’TFT),1392 ?T 1394, 1395(’TFT), 1396^T 1402, 

UOS^^UOS^),1406^), 1407 ?t 1414,1438 ^T 1449, 

1450 (’TFT) ,1451 (’TFT), 1512 (tTFT) ,1533 (FTF) , 1535,1536,1537(FTF), 1538 
FI 542,1546 (FFT), 1547,1549(iTFl), 1550 (TTFT), 1551,1552,1553 (FFT), 
1556(FFT), 1557(FFT), 1616(FFT), 1617(FFT), 1619(FFT), 1623 (FFT), 1624, 
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1625,1626 (“HFT), 1627 ( ,) TFT) < 1628 ( ,) TR), 1635 ( <l TT T r), 1636 (“HFT), 1637(^TFT), 

1638,1639 1640(*rFT), 1780 (*TPT), 1820 (*1FT), 1822(*TFT), 1 ^23(^FT 

3tkl831 I 

c|j 

^-^3 >R3T "<fr" ^ 3TR*T BfaRUm 3TRT 4 TR2ffa> 439, 440, 343 697 ^ 

t 3fl? "71” ’CR f^TcTcfl t I 

73-71 ^3T Trm TRSira) 1587, 2581, 442, 494 3jfc $07 ^ ^ t 

"IT" TRftcTcff t I 

^73T TTP7 ^cf sj%271 4 TRsm^ 1391, 1395,1450,1451,1509, 1619, 1550, 1512 #7 
1303 7^ ifr^R ^pRcft t 3?tT '"Z" *R fteRft % I 

um 4 wt ^ mn W ^ Tim % aflr 'V'> *R 

f^Tclcft % | 

^ um « 1823, 1820,1537,1546,1553, ,1556, 1557,1550,1619, 

1617, 1616, 1623, 1628, 1627, 1626, 1637, 1635, 1636, 1640, 1639,1640, 1406, 1405, 

1403, 1780 3?lY 1391 (^ff cfiT0 3TT0 3155 7TT%3 20.10,62gRr <7^eti SOW 3T#T 3ft7 
3if^RFT, 1957 ^ m\ 9(1) ^ 3T#T 3lf^RT t^JWT VRrS7 *Plf^ TffaT 3>T *TFT 

7^ t ^ ?t3R ?pR<ft t 3?F "75" 9R f^TcTcft # I 

75-\3T ^3T Tim y>eHRHII, OT7J 3fF S^OOTO 3155 cfT^f 20.10.62 £*RT 

(3Tv^T 3fl7 f^>RT) 3Tff#ttFT 1957 ^ «IRT 91 ^ 3ffvftT ft^SR cP*T 

«cTcp #FTT cf)T WT Wt) 4 ^TTeTT ^ WT ^ Tim Tim TpTCsft t #7 

"vST" tR f^TcTcft t I 

T5T-?1 ^TT UPT xTCTg # 2333,2231,2236,2239, .2244,2529,2526,2527, 2522,2520, 2476, 2520, 

2518 3fk 2538 TR5TT^t 7^ ^ftR t 3ffcft^ "31" *K ftcttf) t I 

31- >T ^GfT TTFf TRtfJ 4 ^#5 WITcfj 1744, 1745, 1731, 706, 796 3tk 1708. ^ eW* ^pR<ft t 
3?F ftR| ” z>T" ir f^TcT^t # I 

Df-^ ~m H l RlcHMI 4 319, 318, 304 3fF 96 ^ t 3^ ‘*3*’ 

TR f^TeTcft t I 

3-^-^ ^3m? M l Rlcl PT UFf 4 ^03 TR^ltcp 69, 312 3fR 308 ^1 ^IcfR ^JviRtft t f^j "?" T7 
f^TcTcft ^ I 

<J-UKT ^3T TTFT TRT^ 4 1833, 1707, 874, 873, 810, 823, 824, 791, 782, 781, 779, 775, 

773, 762,765, 755, 766,544, 541, 556,555, 545, 553, 548, 553, 551, 719, 718, 719, 708, 706, 

1730, 1731, 1745 3fF 1744 ^ ^raR^pR^t t 3?k "cT” ^ f J ^,t I 

n _8I_^ ^TTT -m xRT^ $ 2538, 2518, 2519, 2477, 2476, 2475, 2520, 2522, 2617, 2616, 2527, 

2528, 2245, 2246, 2247, 2112, 2113, 2111, 2110, 2107, 2106, 2104, 2102, 2134, 2135, 2161, 

2162, 767, 769, 771, 773, 775, 776, 777, 779, 785, 786, 787, 791, 7$4, 798, 806, 807, 811, 809, 998, 970, 





[^ftii— : qr>g3(ii)3 _ 2003/$?mgr 20 , 1925 _ 33jg7 

972, 974,1082, 1096, 1100, 1H5 3lk 1117 (^TO 300 tfO 870) "ar " tflto 2-12-1994 ^ SRT 

to 3F^T 3ft? ftWO ( , 1957 ^9M9(1)^ 3T?Jfa 3Tf$cT W( *TT^ <ft flfafad 

tfNT cP>T WT ft ) ’pTTcft ft 3ft? 'T* W ftdcft f I 

?-ST-^HT TTPT ^RT^[ $ flWtf 1296, 1302,1303,1365 (Wl) 2585,2636 , 2637, 1612, 

1587, 1612 3ft? 1588 ^fl 3>T0 3TT0 m 870 ”31” cTT^fcsf 2-12-94 sfRT ^jFTeTT to (3T^T 3lk f^fjRT) 
3TWFFT, 1957 eft STRT 9(1 ) tfc 3T#=T SlfuRT TO ^TFF eft tffafeW yfrTT cf>T ’TFT ^ ft ^ ftfaFT 
’JvJRtft f 3tk "T r Wt f^rcTcft ft I 

>r' • 

TIFT 3TRT ft ’£^5 WW 704, 706, 715,718,2006, 744,( ’TTcTF) 791 , 770, 767, 765, 

756, 753, 790, 794, 363, 364,365,380, 376, 375,383, 385, 389, 399,398, 397, 

408,423,427,425,435,436,434 3fa 439 yft ^TO 3TT0 ftO 870(31) cTT$ta 2-12-94 W$ 
cftildl SJR3> to (3Ffr 3ft? 3?fftfft?FT , 1957 CTM 9(1) 3TftftT Slf^TH 

H J ]SJ eell4> eft ^Pdd 'ftHl 3>T ’TFT ^T ft ) ft ^Wy ^pT?ft ft 3ft? "W W fftdftt ft I 

<&ik 


jfFT ftO TTFT 

®TFTT 

STFTT ftO 

fyfeTT 

to 

to 

ffto#RCT 

1 2 

3 

4 

5 

6 . 

7 

8 

1. jJFftt 

C'Sai 

27/184 

WTT 

46.30 

18.75 

’TFT 

2. WF& 


29/186 

^TcRT 

26.20 

10.61 

’TFT 


<pf to 72.50 cFFFT 
^TT 29.36 to&t oFPFT 


TTFT ft 3lfvfcf tft Tffyg fttBOTZg 

1 (’TFT), 9 (’TFT). 10 ft 72, 73 ( ’TFT), 74,75^), 76 ( ’TFT), 79 (’TFT), 80 ’TFT, 81 ft 87, 88 

(’TFT). 89 (’TFT). 90 ft 108, 109 (’TFT), 110 (’TFT), 111 ft 121, 122 (’TFT), 124 (^,125, 126, 127 

(’TFT), 136 (’TFT), 137 (’TFT), 138 141, 142 (’TFT), 144 (’TFT), 154 0*TFT), 157, 158, 159 (’TFT), 
160 (’TFT). 161 (’TFT), 163 (’TFT), 164 ft 169, 170 ( ’TFT), 171 (’TFT), 183( ’TFT), 242 (’TFT) 3lk 
400 

TTPT ^RTS| ft 3tR»ia f<^ 5Tlft ^T<ft 1^9^ yjysaitE 

448 ( ’TFT), 449, 450, 451 ( ’TFT). 452, 453 (’TFT), 454,455( ’TFT), 474, 475, 476 3lk 477(’TFT) 

1964 (’TFT) 3ft? 1955 I 

ftt*TT 


4-^ ^3T ”4" % 3TTFT TTR TRT^ 3 ftO 477, 1954 3ft? 448 ft ftT^? ft I 


12325 / 03-6 
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im ^ 3 ijote item :9, 1 , 242, 171 , no, 163,16i, 160 , 183, 154, 159 , 109,144, 

142, 136,137,127,1243fft 122 ^ £ ate f^| "T* wfael# # I 

*1-3 ^3TP? 3JPT WsZlt^ 89, 88, 80, 79, 76, 75, 73, 3TFT ^Rl^ 4 '^'S tHsTO 

453 , 455,451 3#? 477 ^ ^1<JR f rWT 3TRfaT> "1“ W ftofdt f I 


["W. tf. -43015/24/2000-^.3TR.3TT& ] 


New Delhi, the 9th May, 2003 

# 

S. 0.1384..—whereas by the notification of the Government of India in the Ministry 
of Coal and Mines number S.O. 2060 dated the 10* June, 2002, published in the gazette 
of India, dated the 22th June,2002, under Sub-section (I) of section 7 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as 
the said Act), the Central Government gave notice of its intention to acquire the lands in 
the locality specified in the schedule appended to th& notification; 

And whereas the competent authority, in pursuance of section 8 of the said Act, 
has made his report to the Central Government; 

And whereas the Central Government after considering die report aforesaid and 
after consulting the Government of Jharkhand is satisfied that the lands measuring 
1254.80 acres (approximately) or 508.02 hectares (approximately) described in the 
Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the power conferred by sub-section (I) of section 9 
of the said Act, the Central Government hereby declares that the lands measuring 
1254.80 acres (approximately) or 508.02 hectares (approximately) described in the said 
Schedule are hereby acquired. 

The plan No. Rev./6/2002 dated 7.10-2002 of the area covered by this 
notification may be inspected in the office of the Deputy Commissioner, Chatra, 
Jharkhand or in the office of the Deputy Commissioner, Latehar, Jharklhand or in die 
office of the Coal Controller, 1, Council House Street, Kolkata or in the office of the 
Central Coalfields Ltd., (Revenue Section), Darbhanga House, Ranchi, Jharkhand. 
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Schedule 

Magadh Block Extension 

North ICaranpura Coalfields 

District - Chatra ft Latehar 


Drg. No. Rcv/6/2002 
Dated: 7/10/2002 
(Showing land acquired) 


Block'A' 


All Rights 


SI. 

No 

Village 

Thana 

Thana 

No. 

District 

1 . 

2 . 

3. 

4. 

5. 

1 . 

Saradhu 

Tandwa 

29/186 

Chatra 

2 . 

Masilaung 

Tandwa 

61/218 

Chatra 

3. 

Ara 

Balumath 

55 

Latehar 

4. 

Chamatu 

Balumath 

56 

Latehar 


Area in 
acres 


6 . 


253.80 


Area in 
hectares 



Phulbasia Balumath 


Latehar 


61.25 


542.25 


160.00 


102.75 


66.80 


24.80 


219.53 


,64.78 


Total Area 118230 acres (approx.) 

Or 

• 478,66 hectares.(approx.) _ 

Plot numbers acquired in Milage Saradhu 541(PX 544(PX S4S(P), 546,547,54S(P), 
549, 550, 551(PX 553(P), 555(PX 556(PX 699(PX 706(PX 708(PX 718(PX 719(PX 720, 
721, 752 to 754, 755(PX 756 to 761, 762(PX 765(PX 766(PX 773(PX 774, 775(PX 
779 (P), 780(PX 781(P), 782(PX 783 to 790, 791(PX 792 to 795, 796(PX 800 tO 809, 
810(PX 811 to 822,823(PX 824(PX 873(PX 874{PX 1707(PX 1708(PX 1730(PX 1731(PX 
1744(PX 1745(P)*nd 1833(PX 

Plot numbers acquired In village Masilaung > 53 to 68,69(PX 81 to 95,96(PX 97 to 
114,304(PX 308(PX 312(PX 313 to317,318(P) & 319(PX 

Plot numbers acquired in village Ara 342,343(PX 344 to 362,363(PX 364(PX 365, 
375(PX 376(PX 380(PX 381, 382, 383(PX 384, 385(PX 386 to 388, 389(PX 397(PX 
398(PX 399{PX 400 to 407, 408(PX 423(P0, 425(PX 427(PX 428,. 429, 431 to 433, 
434 (f ), 435(PX 436(PX 439(PX 440(PX 690(PX 691(PX 693 to 696, 697(PX 6 ?S to 703, 
704(PX 705, 706(P), 715(PX 716, 717, 718(PX 744(PX 753(PX 756(PX 758 to 761, 
765(PX 766,767(PX 768, 769,770(PX 771,791(PX 2006 & 2029. 

Plot numbers acquired in village Chamatu:- 442(PX 469 to 477,494{PX 503 to 766, 
767(PX 769(PX 770, 771(PX 773(PX 774, 775(PX 776(PX 777(PX 778, 779(P), 785(PX 
786(PX 787(PX 791(PX 792, 793, 794<PX 796; 797,798(PX 806(PX 807(PX 808, 809(PX 
81 l(P), 958(P), 970(P), 971,972(PX 973, 974,1082(PX I096(PX 1097 to 1099,1100(PX 
1 101 to 1107,1115(PX 1116,1117(PX 1153, 1155 to 1295,1296(PX 1297, 
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1302(F), l303(P), 1304 to 1364, 1365(P), 1366, 1587(P), 1588(P), 1612(P), 2102(P), 
2103 2104(P), 2106(P), 2107(P), 2108, 2109, 2110(P), 2111(P), 2112(P), 2113(P), 2114 
to 2133, 2134(P), 2135(P), 2136 to 2160, 2161(F), 2162(P), 2163 to 2230, 2231(P), 
2233(P), 2236(P), 2237, 2238, 2239(F), 2244(P), 2245(P), 2246(P), 2247(P), 2475(P), 
2476(P), 2477(P), 2518(F), 2519(P), 2520(P), 2522(P), 2$26(P), 2527(P), 2528(P), 
2529(P), 2550, 2551, 2552, 2553, 2557, 2558, 2559, 2560, 2561', 2562, 2563, 2564, 
2565, 2566, 2567, 2574, 2581(P), 2582, 2583(P), 2584, 2585(P), 2589, 2616(P), 
2617(PV, 2619, 2620, 2621, 2622, 2624, 2625, 2627, 2628, 2629, 2630, 2631, 2632, 
2633, 2636(P), 2637(P), 2645,2691,2693,2694,2697, 2699, 2700 & 2703. 

Plot numbers acquired In village Phulbasia 1303(P), 1391(P), 1392 to 1394, 
1395(P), 1396 to 1402, 1403(P), 1405(P), 1406(F), 1407 to 1414, 1438 to 1449, 1450(P), 

1451 (P), 1512(F), 1533(F), 1535, 1536, 1537(P), 1538 to 1542, 1546(P), 1547, 1549(P), 
1550(P), 1551, 1552, 1553(P), 1556(P), 1557(P), 1616(P), 1617(P), 1619(P), 1623(P), 
1624, 1625, 1626(P), 1627(P), 1628(P), 1635(P), 1636(P), 1637(P), 1638, 1639(P), 
1640(P), 1780(P), 1820(P), 1822(P), 1823(P) & 1831. 

BLOCK-A ■ 

Boundary Description 

A-B Line starting Point ‘A’ passe through plot numbers' 439, 440, 343 and 

697 

in village Ara and meets at Point ‘B\ 

Line passes through plot numbers 1587, 2581, 442, 494 and 607 in 

village 

Chamatu and meets at Point *C\ 

C-D-E Lines pass through plot number! 1391, 1395, 1450, 1451, 1509, 1539, 

1550,1512 and 1303 in village Phulbasia and meets at Point ‘E\ 

E_F Line passes along the part central line of Nalla in village Phulbasia and 

Chetar and meets at Point *F\ 

F_G Line passes through plot numbers 1823,1820,1537,"1546, 1553, 1556, 

1557, 1550, 1619, 1617, 1616, 1623, 1628, 1627, 1626, 1637, 1635, 
1636, 1640, 1639, 1640, 1406, 1405, 1403, 1780 and 1391 in village 
Phulbasia ( which form part common boundary Pindarcom Ganeshpur 
Block acquired U/S-9(I) of Coal Bearing Areas (Acquisition & 
Development) Act, 1957 vide So.No. 3155, dated 22.10.62 ) and meets 
at Pont *G\ 

G-H Line passes along the part central line of Nalla in village Phulbasia, 

Chamatu & Ganeshpur (which forms part common boundary of 
Pindarkom Ganeshpur Block acquired U/S-9(I) of Coal Bearing Area 
(Acquisition & Development) Act, 1957 vide. So.No. 3155 dated 
20.10.62 and meets at Point ‘H’. 


,1441.1***1' #■> nU-.HmW . .ui|, 


. I- ' MO 


■ I 4 Ilk 
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H-I 

I-J 

in 

J-K-L 

Masilaung 

L-M-N 

and 

N-O-P 

P-Q-R 

R-S-T-U 

U-V-A 


Line passes through plot numbers 2233,2231,2236,2239,2244,2529, 
2526, 2527, 2522, 2520, 2476, 2520, 2518 and 2538 in village Chamatu 
and meets at Point T. 

Line passes through plot numbers 1744, 1745, 1731, 706, 796 and 1708 
village Saradhu and meets at Point ‘J\ 

Lines pass through plot numbers 319, 318, 304 and 96 in village 
and meets at Point ‘L\ 

Lines pass through plot numbers 69, 312 and 308 in village Masilaung 
meet at Point ‘N\ 

Lines pass through plot numbers 1833, 1707, 874, 873, 810, 823, 824, 

791, 782, 781, 779, 775, 773, 762, 765, 755, 766, 544, 541, 556, 555, 
545, 553, 548* 553, 551, 719, 718, 719, 708, 706, 1730, 1731, 1745 and 
1744 in village Saradhu (which forms part common boundary of Magadh 
Block acquired U/S-9(I) of Coal Bearing Area (Acquisition & 
Development) Act, 1957 vide So.No. 870(E) dated 02.12.94 and meets 
at Point‘P’. 

Lines pass through plot numbers 2538,2518,2519, 2477,2476,2475, 
2520, 2522, 2617, 2616, 2527, 2528, 2445, 2446, 2447, 2112, 2113, 
2111, 2110, 2107, 2106, 2102, 2134, 2135, 2161, 2162, 767, 769, 771, 
773, 775, 776, 777, 779, 78$, 786, 787, 791, 794, 798, 806, 807, 811, 
809, 958, 970, 972, 974, 1082, 1096, 1100, 1115 and 1117 in village 
Chamatu (which forms part common boundary of Magadh Block 
acquired U/S-9(I) of Coal Bearing Areas (Acquisition & Development) 
Act, 1957 vide So.No. 870(E), dated 02.12.94 and meets at Point ‘R\ 

Lines pass through plot numbers 1117,1296, 1302, 1365 (Nalla), 2585, 
2636, 2637, 1612, 1287, and 1588 in village Chamatu (which forms part 
common boundary of Magadh Block acquired U/S-9(I) of Coal Bearing 
Areas (Acquisition & Development) Act, 1957 vide So.No. 870(E) date . 
Q2.12.94. and meets at Point ‘U\ 

Lines pass through plot numbers 704, 706,715,718,2006, 744 (Nalla), 
791, 770, 767, 765, 753, 690, 744, 691, 363, 364, 365, 380, 376, 375, 
383, 385, 389, 399, 398, 397, 408, 423, 427, 425, 435,436, 434 and 439 
in village Ara (which forms part common boundary of Magadh Block 
acquired U/S-9(I) of Coal Bearing Areas (Acquisition & Development) 
Act, 1957 vide So.No. 870(E) date 02.12.94. and meets at starting Point 
‘A*. 
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Block -B 


All Right 


SI. 

No 

Village 

Thana 

Thana 

No. 

District 

Area in 
acres 

Area in 
hectares 

Remarks 

1 . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

1 . 

Kundi 

Tandwa 

27/184 

Chatra 

46.30 

■n 

Part 

2. 

Saradhu 

Tandwa 

29/186 

Chatra 

26.20 

10.61 

Part 

Total 72.50 acres (approx.) 

Or 

29.36 hectares, (approx.) 


Plot numbers acquired in village Kundi 1(P), 9(P), 10 to 72,73(P), 74,75(P), 76(P), 
79(P), 80(P), 81 to 87, 88(P), 89(P), 90 to 108, 109(P), 110(P), 111 to 121, 122(P), 
124(P), 125, 126, 127(P), 136(P), 137(P), 138 to 141, 142(P), 144(P), 154(P), 157, 158, 
159(P), 160(P), 161(P), 163(P), 164 to 169, lt0(P), 171(P), 183(P), 242(P)arid 400. 

Plot numbers acquired in village Saradhu 448(P), 449, 450, 45l(P), 452, 453(P), 
454,455(P), 474,475,476(P), 477(P), 1954(P) and 1955. 

BLOCK - B 

Boundary Description 

W-X Line starting from *W* passes through plot numbers 477, 1954 and 448 

in 

village Saradhu and meets at Poiint ‘X\ 

X-Y-Z Lines pass through plot numbers 9,1, 242,171,170,163,161,160,183, 

154, 159, 109, 144, 142, (36, 137, 127, 124 and 122 in village Kundi 
and meets at Point ‘Z\ 

Z-W Line passes through plot numbers 89, 88, 80, 79, 76, 75, 73 in village 

Kundi and plot numbers 453, 455, 451 and 477 in village Saradhu 
(which forms part common boundary of Magadh Block acquired U/S- 
9(1) of Coal Bearing Areas (Acquisition & Development) Act, 1957 vide 
So. No. 870(E), dated 2.12.94 and meets at Starting Point ‘W\ 


[No. 43015/24/2000-P.R1.W.] 
SANJAY BAHADUR] Dy. Secy. 
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WlWPt: 10, 2003/^1^120,192S 

frffienm aftt mfR i ft *hi ^wgw 

M 7 *t£ 2003 

m. m i3*5.— fagto w&K t ^rfcrro ate *aftv* ww (Tjft 3 ^raTn # arfifaTR, to) 

3T^T) arftftTO, 1962(1962 ^T 50) *■ (f^R* *1TORT >3TO ar^f^TO* *>ST TOT t ) 3>tl 

ETRF 3 3>t vJWRT (l) 3> 3|#T ^St 3>t ^ ^3>R * ^rf^RR afa Tirff&t> % TOTHS) 

3>t *TRcF TOfTO * cnife 6 3T<^«R 2002 ^ TOT U4>lftld arf^TOT tfTOT ^T.^TT. 3156) 
3 3^R 2002 gRT, g=5T WT f^TcT 3WR*$d cToT WR g^ST $ g| 

MI^McHl^H xtvSfTW TO*T ^ *rf$ST TO> amfafm ctof ^ mR< 1^ ^ fcT? ^ ^tifa4 

Rm forfa&s (fj^wn ^n^rfcRm wtRw fcfft&s <#t TOg^ift) gRr *fcR 

WW fasti ^ TO^R feR TO sri^p^T CTOR 3T^it # ^ 3 'OTlfN 

^ arfim>R^ 3 t^t^ ^>t 

ate tot arftejroT <tft Trfitar tott ^ crrSt^r 15 2002 ^T TOoTO TO!T <5t ^ *ff; 

ate tor w&<brtl t, tot arftrftenr 4^6^t tojrt (1)' $> artfto faftv WR 3>tj 

anrit frfr£ $ 3t t; 

ate^ster ^wr^, tot f^M tr ftwR^ tom, ate to tottot t\ ^iti to % tot) 
wtctr^t fasti ti fcRj artfSm t, to 3 TOteT to 3fRi<*>k aif^m wti to ftf tero i 
fa*n%; 


am: , 3R, tifan *\i<b\i TOT arfepm 3>t ETRT 6 3>t TOTRT (1) gRT TTTO. ^Rfr TO JRfRT! 

wti g<?, to ^Ttott ^Rcft tfawn arfiRp^T % tor arg^pT *r *r wran^ i 

fasti $> foR? mfa\ $> arfimrR ^tt ar^r fam ^m\ t; 


afR M<b\i affaftro g>t gRT 6 g>t ^TORI (4) gRT TITO affcjlfi ^T JR^Rl ^RcT| 

grr, To ^TOUcIl^d fafti ^ \3TO t vJTOVt^>r arf&TO^ ^Fj 

^rw ^ 5r<f>RH 4^ h^h ti tiftn tti ^ sran? groj 

Tfrf^ Rm "f&ftfe (ft«g«w ^r^rferro fcr ffi^s ^r 

RRd BPT I 



[1*. U 3^-31015/39/2001-^.3^-11] 
grqR, 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 7th May, 2003 

S. 0. 1385.— Whereas by, notification of the Government of India in the Ministry of 
Petroleum and Natural GaS number S.0.3156, dated the 3 rd October, 2002, issued under 
sub-section (1) of section'3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
published in the Gazette of India, on the 5? October,2002, the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of crude 
oil from crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State 
of Punjab through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries 
Limited (a subsidiary of Hindustan Petroleum Corporation Limited); i\ 0 

And whereas, copies of the said Gazette notification were made available to the public on 
the 15 th November, 2002; 

And whereas, the competent authority has, under sub-section (1) of section $ of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government, after considering the said report and on being 
satisfied that the said land is required for layiiig the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in the Guru Gobind Singh Refineries Limited ( a 
subsidiary of Hindustan Petroleum Corporation Limited) free from aft encumbrances. 

SCHEDULE 


Tehsil : Bhinmal District ; Jalore State : Rajasthan 







Name of Village 

Survey No. 

Part &Any 

ROU - Area 

Hect. Are. 

Sq.mt. 

1 

2 

3 

4 

Dhansa > 

697 


0 01 90 


[No. R-31Q15/39/2001-O.R.-II] 
HARISH KUMAR, Under Secy. 








[MFTII—' 9 TO 3 (ii)] 


t 


w^wra: M io, 2003/^yirar 20 , 192 s 
^ Ricrr), 7 ^ 2003 



«t.mt. i^ifew ato toto tnyra^r (ijJJr if <storo $ 3rf®re>rc to aW^r) 

aiftPran , 1962. (1962 to 50) 4>t 4RT 3 <J>t Utolfl (1) 5RI flto flfifcflfi to toTO toft §<J, *«to 
^r5>r $ ^fcro*t a(k jtTffto to torero <jft 3to^toi tosn to.3tr. 3468, 21 

fto*to 2001, «?r tota gf ^ronra, wt- 2, to>®-3, towns (ii) <tow 22 ftoro^ 2001 ^ $*3 
7605-7623 <r atofto g>W «&, ft ftnfaftrd tom tocft i arofai- 

gto arfft^jtoT 4ft w ft:- 
(g>) Wi6 n ton 1 ft ftra “ tottff”, tofft, 

(i) 2 ft> tom no “388” , 4t WH trc, tofP>T ftO “386” t 4WT totoT 


[li sto-3101*/»»/2ooi-^ r.3W-ll ] * 

artt wftw 


■• N«W Delhi, the 7th May, 2003 

, t 

tumfo 9 of the powers conferred by sub-section (1> of section 3 of the 
Petroleum end Minerals Pipetifits (Acquisition of Right of User in Land) Act, 1962 (50 df 
1962), the Central Govenmfettt hereby makes the following amendments in the notification 0f 
the Government of India in the Ministry df PatfOkrtnn and Natural Gas number S.Q»3458, dated 
the 21* December,2001, published at pag<? 7623-7640, to Part II, section 3, sub-section (IS) of 
the Gazette oflndk, dated the 22 nd December* 2001, namely:- 

In this Schedule to the said notifieatkm,- 
A) at page 7634, against village ** Nasott”, in column 1, 

(i) kt survey number “388”, in column 2, shall be substituted by no.”386” 

[N*, R-31015/3W2001-O.R.-H 
HARI8H KUMAR, Under Seep 

7^ ( 2d0l , 

m . w. 1387.—tw<t>K ate MUpwffH C*{ft % 3n*tef $ zffi vR artfa). 

Sffoftem , 1962 (1962 9>f 50) UWRT (1) Iffl Wtt JR, 

3te ter daicra swa. 2063 ctete is 

2002, v^r ym $ *?m- 2, w^-3, (li) 3ftes 22 2002 T® 6007 ^ ^ 

6026 H Hfr l ftld ?[§ «ft, PtHftif&d TOffeR wisft % awfo- 

£>2§l lo^y 
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w 3#^n ^ ^tt apjTj^ if:- 
(<s) 6008 tt; 733 i if *tfa * 33371 ” 3> Tmrt :- 

(i) • 73*3 2 35 ^to “60”, $ Wirt, 733 4 if $7(353 *0-11-04”, 

$3353 “0-22-92”, 773T 7(TT?3T; 

(ii) 33*3 2 ^ Trtstw ifo “so”, <f> ?nrt, 733 4 3 $wr>3 “0-01-20”, ^ wn 37 
$3353 “0-03-67”, tttt w<rm ; 

(iii) ran 2 ^ TrtsoT 30 “ 42 ”, 35 7n*rt, 333 4 if $3353 “ 0 - 14 - 15 ”, ^ wi 3 ? 

$3353 “0-14-76”, 7731 W^IJI ; 

6009 37 ; 733 1 if *ira “ 33331 ”. 

(iv) 33*3 2 <i> 7rt«s(3 30 “ 19 ”, rt wirt, 333 4 if “ 0 - 16 - 45 ”, $ wra 37 

$3353 *0-17-69”, 773T Tmjra ; 

(v) w 2 # 3rt«r°r 30 “ 39 ” wirt, 733 4 if $3353 “ 0 - 20 - 86 ”, # wra 37 

$3353 “0-21-04”, ttst ww ; 

(73) ys 6018 33; WIT 1 if ifra “73TWrt33” 

(i) 73*3 2 3> Tfrtaw 30 “ 439”, 3> Wirt, TTW 4 3 $3353 “0-25-50”, $ 73T3 37 
$33>3 “0-26-00”, 773T 3H!f 

(ii) TOT 2 35 TfrtOT *f0 “ 438”, <$ Wirt, 333 4 if $3563 *0-43-81”, <$ WF 3? 
$3353 “0-76-50”, 7731 3IW l 

(iii) TOT 2 35 Trtstw 30 “434”, $ 3(13$ 333 4 if $33><H “0-01-*0”, ^ 3W3 3? 
$33>eT “0-17-70”, 773T 7m*3I ; 5 

(iv) 73*3 2 35 TrtStW 30 “450”, <$ Wirt, 733 4 it $33>cF *0-15-00'”, <$ WT3 3? 

tel “0-15-80”, 7731 WJl ; .. 

(V) tot 2 3> Trtsrar 70 “520"’, 3> wirt, 733 4 if $335yr “0-24-82”, 3* wra 37 

$335c( “0-26-00”, 7T3T W33T ; 

(7) yg 6023 37 737 1 it *ffa “W3W” 

(i) 33*3 2 3> Tf&PT 30 “751 ”, 3> 3113$, 333 4 if $33>d “0-01-94”, 35 7*33 37 

$3W “0-17-89”, 7T3T 7(1331 J 

(ii) 73*3 2 3> TrtgfOT 30 “ 10l”, <$ 7113$. 733 4 if $33531 “0-14-60”, <$ 7W3 37 
$33531 “0-18-10”, 773T 7(1331 ; 

iii) 73*3 2 35 7rt«3[ 30 “197”, 35 TTTirt, 733 4 if $5TO>o1 “0-33-93”, 35 73T3 37 
$33531 “0-34-40”, 7731 7(3*31 ; 

(iv) 73*3 2 35 TrtSTW 30 “196”, 35 TTTirt, 733 4 if StWcT “0-00-40”, i> 7W3 37 
$33531 “0-01-00”, 7731 73337 ; 

(V) 73*3 2 <$ Trtawr $0 “275”, (35T$ £35),7$ 7(13$, 733 4 ii $43M “0-06-96”, <$ 

3*33 37 $33531 “0-15-44”, 773T 71I33T; ' 

3^-31015/39/2001-3$t3TTC-II] 




! 


[ MFT D—"SPE 3(ii) ] 


*xTF*m ; ^ 10 , 2003 /^Trai 20 , 192 s 
New Delhi, the 7th May, 2003 



S. 0.13*7.— In exercise of the powers conferred by sub-section (1) of section f of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50i of 
1962), the Central Government hereby makes the folio wmg amendments in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas atmfeer S.0,2063, da|ed 
the 19 th June, 2002, published at page?6026 to 6045, in Part II, section 3, sub-section (it) offhe 
Gazette ofindia, dated the 22 nd June, 2002, namely:- v j 

’ t 

In this Schedule to the said notification, - 


A) 


B) 


C) 


fl) 

(ii) 

(iii) 

(iv) 

(v) 

0 ) 

(ii) 

« 

(hi) 


(iv) 


(i) 

(fi) 


(iv) 



at page 6027, against village “ Dhanpura”, 

in survey number “60”, in column 2, for the area “0-11-04”, in column 4, the 
area“0-22-92”,shallJbesubstituted; /. : 

in survey number “50”, in column 2, for the area “0-01-20”, in column 4, the 
area *0-03-67”, shall be substituted; 

in survey number “42”, in column 2, for the area “0-14-15”, in column 4, the 
area “0-14-76”, shall be substituted; * 

at page 6028, against village “ Dhanpura”, 5 

in survey number “19”, in column 2, for the area “0-16-45”, in column 4, the t 
area “0-17-69”, shall be substituted; 

in survey number “39”, in column 2, for the area “0-20-86”, in column 4, the 1 

area “0-21-04”, shall be substituted; 

at page 6037, against village “ Khandadewal”, 

in survey number “439”, in column 2, for the area “0-25-50”, in column 4, the 
area “0-26-00”, shall be substituted; 

in survey number “438”, in column 2, for the area “0-43-81”, in column 4, the 
area “0-76-50”, shall be substituted; 

in survey number “434”, in column 2, for the area “0-01-00”, in column 4, thq 
area “0-17-70”, shall be substituted; i 

in survey number “450”, in column 2, for the area “0-15-00”, in column 4, thq 
area “0-15-80”, shall be substituted; 

in survey number “520”, in column 2, for the area “6-24-82”, in column 4, the 
area “0-26-00”, shall be substituted; 
at page 6042, against village “ Dhansa” 


in survey number “751”, in column 2, for the area “0-01-94” in column 4, the 


area “0-17-89”, shall be substituted; „ . 

in survey number “101” in cohrnrn if 01 the area ^-14- > m 

column 4, the area “0-18-10”, shall be substituted; 

in survey number “197”, in column 2, for the area “0-33*93”. in column 4, the 
area “0-34r40”, shall be substituted; 

in survey number “196”, in colunm 2, for the area “0-00-40”, in column 4, tile 
area “0-01-00”, shall be substituted; 


in survey number “275”, in column 2, “Cart Track G.L”, in column 3, for the 
area “0-06-96”, in column 4, the area “0-15-44”, sh^ll be substkuted* 


[No. R-3t015/3W2O01-C>R#H] 
HARISH KUMAR, Under Se*y. 
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4 3lfcrT, 2003 

7RT. 3tf. 138*.—i 

arffeifrm, 1952 (1952 na 19) ^ *m 16 

*>1*11 liiy'l ^ 3PI^ 3i&fl 'jJlfl cW, 3M 

atfafrm n?t Trem 3 *n% ^ wr 1 1 

[TO. tim 3JR-11015/1/2000-^^-11 ] 

^^fTTPI, 3T^T - ; 

MINISTRY OF LABOUR 

New Delhi, the 4th April, 2003 

S.O.1388.—In exercise of the powers conferred by . 
sub-section (2) of Section 16 of the Employees Provident 
Fund & Miscellaneous Provisions Act, 1952 (19 of 1952), 
the Central Government hereby exempts the Tuticorin Port 
Trust Cargo Handling Labour Popl from the operation of 
die above-mentioned Act, till further orders. 

. > 

[F.No. R-l 10I5/1/2000-SS-H] < 
SANJUKTA RAY, Under Secy. 

16 3rifct, 2003 

m an. 1 389 .— 1947 (1947 
to 14) ^ nm 17 % fa. 

% % tfro* frnfrsravf afo ir% TOlroff % 3ppta 

if frf&Z 3flrilPl4> flWK TOTO* 3ftehf*N> *IW u i-I, 
*fc5JT 79/2000) y^iHnn t, ^ 

TITTO* 16-4-2003 T& TO?T «ff I 

[U T^-20012/348/99-3^. 3IR.(#.-I)] 
i?n. i?n. "gro, 3ra* 

New Delhi, the 16th April, 2003 

S.O. 1389.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 79/2000) 
w f the Central Government Industrial Tribunal-cum-Labour , 
Court-1 Dhanbad now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of BCCL and their workman, which was 5 
received by the Central Government on 16-04-2003. 

[No. L-20012/348/99-IR (C-I)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

K9CMS THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO.-I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 79 of 2000 

Parties: Employers in relation to the management 

>of AmlabqdColliery of M/s. B.C. C. Ltd. 

AND 

Their Woricman 

Present: 

Shri S. H. Kazmi, Presiding Officer: 

Appearances: 

For the Employers : Shri H. Nath, Advocate. 

For the Workman : Shri S.C.Gour, Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, the 28th March, 2003 
AWARD 

By Order No. L-20012/348/99-lR (C-I) dt, 28-1 -2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Amlabad Colliery of M/s.B.C.C Ltd., P.O. 
Amlabad, Distt. Dhanbad in not accepting the 
date of birth of Shri Chhote Lai Rajwar, Mining 
Sirdar as 6-1-55 as per I.I.No.76 js justified? If 
not to what relief the workman is entitled?” 

2. The case of the concerned workman, in short, is 

that he was appointed in the year 1971 and since then he 
has been rendering his service under the management. U 
has been said that in the year 1982 the management of 
Amlabad Colliety gave him a woking experience certificate 
indicating his date of birth as 6-1-1955, as per Form ‘B* 
record to enable the workman to pass mining sirdar 
examination to competency, subsequent to which the 
concerned wockmaaappeared in the said examination and 
passed the same and received the Mining Sirdar Certificate 
from Directorate General of Mines Safety Office, Dhanbad 
on 11-11-1982 in which his date of birth was recorded as 
6-1-1955. It is said that the concerned workman all along 
was under impression that his date of birth was recorded 
as 6-1-1955 but in the year 1987 when the service excerpt 



was Issued to him indicating hi* date pf forth a* 24*10-1940, 
he came to know about it and protested by mentioning the 
date of birth as 6-1-16 and returned the tame to the 
management for making necessary correction in their 
records. It is further said that since the workman was not 
given any time to check his own record, in haste he 
indicated his date of birth as 6-1-56 in stead of 6-1-55 in die 
service excerpt. Further the case is that in the year 1988 
XBCCI for coaJ industry vide 1-1*76 issued far the first time, 
a policy decision that the jdate of birth recorded in Mating 
Sirdar /Overman certificate of competency js§upd by 
D.GJM.S, shall be taken as conclusive proof for all purposes 
including superannuation and on the basis of such 
instruction correction of date of birth were made in several 
such cases. Further it has been said (hat the concerned 
workman reminded the management from time to time for 
correction of date of birth as per Mining Sirdar Certificate 
of competency and based on 1-1-76 of JBCCI but neither 
the correction was made by the management nor it 
communicated to the concerned wqfkman the reasons for 
not doing so and ultimately being left with no alternative 
the industrial dispute was raised by the concerned workman 
before A.L.C. (C), Dhanbad. But as no conciliation could 
be made finally the dispute was referred to this Tribunal for 
adjudication. Lastly it has been said that the management 
by not making necessary correction in this dgty of birth as 
per 1-1-76 of JBCCThas violated the agreement ofNational 
Coal Wage and concerned workman, as such, is entitled 
for the recording of date of birth as 6-1 -55 as per 1 -1 -76. 

3. The management's case, on the other hand, in 
short* is that the concerned workman was appointed on 
24-10-71 and on the date of his appointment has age was 
recorded as 31 years in Form ‘B’ Register which is a 
statutory register of the company being maintained under 
the Mines Act, 1952 and the concerned workman accepted 
it by putting his L.T.L/sign*ture on the said register. Further 
it has been said that the concerned workman declared his 
qualification in the service except as Class-X but no 
document regarding educational qualification and age was 
produced by him in support of his date of birth. It is also 
said that the concerned workman obtained Mining Sirdar 
Certificate after working for more than ten years in M/s. 
BCCL and so his date ofbirth recorded in die said certificate 
is not tenable as per 1-1-76 and moreover as per Mines 
Act, 1952 nobody can be employed to work in a mine below 
the age of 18 years and if the date ofbirth as mentioned in 
the Mining Sirdar Certificate is accepted then at the time of 
His appointment die concerned workman was only aged 
about 16 years 9 month?. Farther, it has been said that the 
concerned workman raised foe dispute in the service excerpt 
with respect to his date ofbirth only in foe year 1987 though 
he was appointed on 24-10r71. 

In its rejoinder also it has been asserted on behalf of 
the management that the concerned workman had to be 
retired as per the date ofbirth given in Form ‘B’ Register 


which is a statutory register and foe age is to be determined 
on foe basis of foe entries made therein. » 

In the rejoinder filed on behalf of the wprkmamalso 
while controverting or denying several statements mJk in 
the written statement of foe management it has peen 
specifically denied that foe age recorded at the tint of 
initial appointment holds good. It is further asserted therein 
foat fo view of introduction of 1 -1-76 in the year 1981 foe 
m regarded in Form *B’ automatically comes to aiiend 
apd the age as per Mining Sirdar Certificate supersets. It 
has been said that the concerned workman is entitled to 
remain in employment till 5-1 -2015 on the basis ofdae of 
birfo mentioned in the Mining Sirdar Certificai^ of 
competency. 

4. It i? evident from the above that the rjoot 

question involved in the present case that requires 
consideration is whether on the basis of the materia id put 
forward on behalf of the parties, the date of birth of the 
concerned workman as mentioned in the Mining Sfrd*r 
Certificate can be taken as final and conclusive or no| for 
all practical purpose?, * 

■'f' 

5. In support of their respective claims botfothe 

sides have led their oral as well as documentary evidence. 
One witness was examined on behalf of the management 
and likewise one witness was examined on behalf ofthe 
workman also. Few documents filed op behalf oftthe 
management are marked Ext?, M*1 to M-?4 and these 
produced from the side ofthe workman are marked Ifccts. 
W-l to W-5. The relevancy or significance of those material? 
would be looked into and considered jn pours# of 
discussions made hereinafter. *. 

6. It is evident foat foe claim of fop concerned 
workman is mainly rather solely based on Mining Sildar 
Certificate of competency in which foe date ofbirth olthe 
concerned workman is mentioned as 6-1-55. The date of 
issuance ofthe said certificate is 1 l-M-82. 

It has been submitted that as per 1 -1 -76 of JBCCffor 
coal industry the date of birth mentioned in Mining Su^dar 
Certificate has got to be taken as binding, final or 
conclusive for all practical purpose and so ip that vie withe 
manaagement should have made the correction ip the fate 
ofbirth if the same was mentioned elsewhere ip gpy ofoer 
manner and instead \f superannuating foe concerted 
workman ip the year 2000 it should have allowed hir| to 
continue wifo h^ service till his retirement on the basis of 
the date ofbirth mentioned in the Miing Sirdar Certificate. 

7. The concerned workman was appointed’ on 
24-10-71 and at foe time of his appointment in Form^B’ 
Register (Ext. M-I) his date ofbirth was recorded as 31 
years as on 24-10-71. This fact is not in dispute rather foe 
concerned workman in his evidence has identified and, 
admitted his L.T.l. appearing thereon. The assertion ofifoe 

s' 
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workman is only this much that his date of birth was wrongly 
recorded therein. The concerned workman, as such, was 
well aware of the fact that in Form ‘B’ his date of birth was 
mentioned in the aforesaid manner. If at all, according to 
him, the same was incorrectly mentioned then he could 
have raised objection or could have sought correction 
therein immediately or soon thereafter. But he did not do 
anything like that and it is only when Mining Sirdar 
Certificate was issued to him by D.G.M.S. in which his 
date of birth was mentioned as 5-1-55. He started taking 
advantage of that but even then did not make any 
representation before the management for correction of 
his date of birth. In the year 1987 when service expcerpt 
(Ext. W-2) was sent to him for inviting objections, if any, he 
did not raise any objection as the column meant for that 
purpose is blank. Simply in a very strange or peculiar manner 
as against the column meant for some other purpose he 
wrote down 6-1-56 as regards which also now he says that 
in haste instead of mentioning 6-1-55 he had mentioned 
6-1-56. Copies of two representations said to have been 
submitted before the management for correction of age or 
date of birth are dated 24-12-90 (Exf. W3/1) and dated 15-7-98 
(Ext. W-3). Those were, as such, submitted at a much belated 
stage when the date of superannuation was fast 
approaching. Despite having full knowledge about his 
date of birth mentioned in Form ‘B’ Register why no step 
was taken for a long time by the concerned workman for 
correction of date of birth? and further if the date of birth 
was mentioned in the Form ‘B’ register in the aforesaid 
manner then how and no what basis the date of birth was 
mentioned in some other manner in Mining Sirdar 
Certificate. These are some of the pertinent questions for 
which no explanation whatsoever is forthcoming. The 
management’s contention in this respect is that the 
concerned workman managed to get his date of birth 
mentioned in Mining Sirdar Certificate in the aforesaid 
manner just in order to put in some more years of service 
under the management otherwise there was no occasion 
of mentioning of date of birth other than what stood 
mentioned in Form ‘B’ register recorded at the time of 
appointment. 

It can not be lost sight of and often it is seen these 
days that just for remaining in service for some more years 
the course of action is planned meticulously and by taking 
the concerned staff of the establishment in collusion, 
tampering and manipulation are being made in the entry of 
the date of birth recorded in some of the document and 
further in some of the document the date of birth is inserted 
as per the desire of the workman concerned. Here is a case 
where difference between two dates is not just of one or 
two years rather quite obviously there is big difference of 
15 years or more. It is further to be kept in mind that if the 
date of birth as mentioned in Mining Sirdar Certificate is 
accepted to be actual date of birth of the concerned 
workman then on that basis the age of the concerned 


'workman can only be taken as 16 years and few months at 
the time of his appointment. Naturally the question would 
arise whether for working in mines any person of such age 
could have been appointed or not. The management’s 
contention is that Such persons are not considered eligible 
for being appointed in a mine on any post whatsoever. It is 
not suggested that just on account of these facts or aspects 
the claim of the workman is required to be brushed aside, 
but at the same time the aforesaid aspects coupled with 
conduct of the concerned workman, as noticed above, 
certainly creates a reasonable stispecion or doubt about 
the genuineness of the claim of the concerned workman. 

This argument advanced on behalf of the workman 
does not appear to be convincing that the date of birth 
mentioned in the Mining Sirdar Certificate has got to be 
taken as binding, final and conclusive as per I-1-76 of JBCCl 
irrespective of mentioning of some other date in some other 
documents, such as. Form ‘B’ Register. From a plain reading 
of the contents of the relevant clause of 1-1-76 also not 
such impression can be gathered and there is nothing 
contained as such. It is true that importance has been 
attached to Mining Sirdar Certificate so for as the date of 
birth is concerned but it did not speak that the same would 
be binding or conclusive or would be having overriding 
effect upon any entry in that regard as contained in 
Form ‘B’ Register or would supercede any such entry in 
Form ‘B’ register, as suggested. Particularly so far as the 
facts of the present case is concerned it is reiterated that it 
stands admitted that at the time of appointment the said 
, date of birth was mentioned in Form ‘B’ register in presence 
of the workman and the concerned workman has admitted 
his L.T.I. appearing thereon, but despite being aware of 
such entry in Form ‘B’ Register no any step was considered 
necessary to be taken for correction of date of birth if 
according to the concerned workman the same was wrong 
or incorrect. There is also complete silence on his part as to 
on what basis die date of birth was mentioned in aforesaid 
manner in the Mining Sirdar Certificate. 

It is well known that Form ‘B’ Register is maintained 
under Sec.48 of the Mines Act, 1952 and for this reason 
the same is considered as statutory register. Quite naturally 
any entry or particulars mentioned therein with respect to 
any workman bears much importance and significance and 
the same cannot be ignored or bye-passed so easily in the 
face of or due to the existence of any other document 
whatsoever. In a particulars or different set of facts and 
circumstances, the entries made in Mining Sirdar Certificate 
may assume significance or may be treated as final but in 
the facts and circumstances of the instant case it is 
, reiterated that it is not possible to take the date of birth 
mentioned in the said certificate as correct, final or 
conclusive by ignoring file entry made in that regard in 
Form ‘B’ register and few glaring circumstances involved, 
as noticed above. 
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PRESENT: Shri S. H. KAZMI, Presiding Officer 


Thus, in view of discussions made hereinabove on 
the basis of materials on record it is difficult to accept the 
date of birth of the concerned workman mentioned in the 
Mining Sirdar Certificate as binding and conclusive for all 
practical purposes including superannuation, as suggested, 
on behalf of the workman. Consequently the action of the 
m anagement which has been questioned cannot be held to 
be improper or unjustified. 

8. The award is, thus, made hereunder: 

The action of the management ofAmtabad Colliery 
of M/s. B.C.C. Ltd. in not accepting the date ofbirth of the 
concerned workman, Chhote Lai Rajwar, Mining Sirdar as 
6-1-1955 as per I.I.No.-76 is justified and the concerned 
workman, as such, is not entitled to any relief whatsoever. 

In the circumstances of the case, however, there 
would be no order as to cost. 

S. H. KAZMI, Presiding Officer. 

^ Rrtrfl, i 6 writer, 2003 

1390 .—ofaj|f«i<T> (qqiq arfllftqq, 1947 (1947 
14 ) riKT 17 % fR4>K 

^ faqiq 4^1* W> 3Tf^^TT°T-I, 

% -q^re (wrt mm 39/91) qfr w i ft i d ^Frdt f, ^ 

16-4-2003 qrt UTO 53 RT «TT I 

' . ^-20012/356/90-311$. m. (#-1) ] 

New Delhi, the 16th April, 2003 

S.O. 1390.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/91) 
of the CentralGovemment Industrial Tribunal-1, Dhanbad 
now as shown in die Annexure in the Industrial Dispute 
between the empoyers in relation to the management of 
BCCLand their workman, which was received by die Central 
Government on 16-4-2003. 

[No. L-20012/356/90-lR(C-4 )J 
S. S. GUPTA, Under Secy. 

ATCSEXURE 

BEFORE Tfffi CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL Ntt f, DHANBAD 

In the matter of a reference Sec. 10 (I)(d) (2A) of the 
Industrial Disputes Act 1947 

Reference No. 39 of 1991 

PARTIES: Empoyers m relation to theinanagement 

. of Tetulmari Colliery of M/S. R.C.C. Ltd. 

AND 

Their Workmen 


APPEARANCES: f . 

For the Employers : Shri H. Nath, Advocate * 

For the Workman : Shri D. Mukheijee, 

Secretary, BiharColliery I 

Kamgar Union. i 

State .* Jharkhand. Industry; Cogi. 

Dated, the 26th March 2013 
AWARD 

By Order No. L-200I2/356/90-I.R. (CoaW) dat*d 
16-4-1991 the Central Government m the Ministry of Labqhr 
has, in exercise of the powers conferred by clause (d)Tf 
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispi^e 
for adjudication to this Tribunal: i, 

“Whether the action of the management df 
Tetulmari Cdffiery under Sijua Area ofM/S. Bhaitt 
Coking Coal Ltd. in denying the employment 
the dependent son-in-law of Smt Chain KumaH, 
ID. Card No. 222339 in justified? If so, to wh£ 
relief the workman is entitled to?” T 

2. Precisely, the case of the sponsoring union is th|t 
the concerned workman. Chain Kumari has been working 
as permanent quarry worker at Tetulmari Colliery since long 
with, unblemished record of service. He submitted ag 
application before the management on 12-4-85 for voluntary 
retirement under the scheme of the manage ment for femalg 
workers and she sought employment for her depended 
son-in-law in her place. It has been said that while submitting 
the said application all the necessary formalities were 
complied with and as per form submitted for the said 
purpose and filled up by the management, the date ofbirtH 
of toe concerned lady was recorded as dt. 25-11-19381 
However, it has been said that after submitting the aforesaid 
voluntary retirement application the concerned workman 
was anxiously waiting for employment of her dependent 
son-in-law, but Curiously enough instead of employing her 
dependent son-in-law the management issued a letter of 
superannuation wherein and where by it superannuated 
the concerned workman w.e.f. 29-11-1988. She protested 
vehemently against the illegal and arbitrary superannuation! 
but the management did not pay any heed and then seeing! 
no other alernative the industrial dispute was raised on her! 
behalf before the Conciliation Officer but no conciliation! 
could be arrived at due to non-cooperati ve and anti-labour] 
attitude of the management and so ultimately the dispute; 
was referred to this Tribunal by toe appropriate government* 
for adjudication. Lastly it has been said that the action of 
the management in denying employment to the dependent! 
son-in-law of toe concerned workman was illegal* arbitrary j> 
and unjustified and as such the relief has been sought forj 
direction to toe management to provide employ mem to toe$ 
dependent son-in-law of the concerned workman with % 
retrospective effect and with all consequential benefits, i 
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3. On the other hand, apart from raising few 
questions with respect to the maintainability of instant i 
reference the management in its written statement has come 
out with the case that the age and date of birth of the 
concerned workman recorded In various registers and 
records of the colliery differed and varied, so she was 
referred to Area Medial Board for the assessment of her 
age. The Apex Medical Board assessed her age was 58 
years as on 28-11-86 and therefore her age and date of birth 
was recorded as 28-11-28. She reached the age of 
superannuation on 28-11-88 and accordingly she was 
superannuated w.e.f. the said date. Further, it has been 
said that while the concerned workman was in employment 
her service excerpt was sent to her but she did not raise 
any objection with respect to the assessment of her age 
and date of birth. It is said that after going through her 
application it was found that here application for V.R.S. 
was not within the time limit stipulated in the NCWA-1V 
nor she was eligible as per the said scheme neither she was 
permanently disabled either from injury or disease nor her 
case was so certified by the coal company concerned. Lastly, 
it has been said that the action of the management in the 
aforesaid regard was perfectly justified. 

In their respective rejoinders also both the sides 
reiterated their stands already taken in their written 
statement and the management again took the firm stand 
that since the concerned lady had already crossed the age 
limit prescribed for V.R.S. She was not entitled to the benefits 
prescribed therein. 

4. It is evident from the stands taken on behalf of 
the respective sides, as seen above, that the moot question 
involved that requires consideration is as to how far the 
denial of employment to the dependent son-in-law of the 
concerned lady by the management was justified or whether 
the concerned lady deserves the employment for her 
dependent son-in-law as per the said scheme or not. 

No oral evidence has been lead on behalf of the 
workman in support of her claim. However, one document 
has been produced and marked Ext. W-l which is photo 
copy of the application submitted by the concerned lady 
for voluntary retirement. On the other hand, the 
management has examined one witness and produced few 
documents which are Exts. M-l to M-4 and which are 
service excerpt issued to the concerned workman, 
superannuation notice, photo copy of Form ‘B’ register 
etc. 

It is not in dispute that during the relevant period 
there was voluntary Retirement Scheme introduced by 
M/s. BCCL for its female employes and it was provided 
therein that a female worker may retire in favour of her 
husband, son or son-on-law. The copy of the said scheme 
containing the details has been produced by the 
management and the same is marked Ext. M-2. The 
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ftidnageitoent has submitted the fact that the concerned 
iady had submitted ^n application on prescribed form on 
12-4-85 for voluntary retirement under the said Scheme in 
order to secure employment for here son-in-law, but in its 
case is that certain discrepancy was noticed to the service 
record with respect to the mentioning of data of birth of the 
satd lady and so in the year 1986 she was 
Medical Board for ascertainment or assessrtieirft of ntr age- 
The Board thereafter assessed her age as 58 years as on 
28-11-86 and then ©ft that basis service record was corrected 
and In accordance with foe finding of the Medical Board 
ultimately she was superannuated w.e,f. 28-11-88. Further 
the Stand ol the management is that since as per Board’s 
assessment of age the lady was not aged 56 years or less 
on the date of her application which was a necessary 
requirement as contained under the said scheme, there was 
no question of allowing her prayer and providing 
employment to her son-in-law. 

5. The Medical Board’s report has been filed but the 
same has not been proved by any witness This however 
does not assume much significance as the fact of 
appearance of "the concerned lady before the Board and 
then the assessment of her age by die Board in the aforesaid 
manner are not disputed. There was.rrp any statement in 
the written statement to that effect but however in the last 
para at page 2 of the rejoinder filed on behalf of the workman 
in reply to the management s written statement the 
. statement has been made only to the effect that the Medical 
Board did not determine the age as per medical 
jurisprudence which is evident from foe alleged Medical 
Board report Significantly the concerned lady has not been 
examined to challenge the said aspect andthe management s 
witness was also not given any suggstion that, in fact, the 
concerned workman never appeared before any Medical 
Board or never any such Board submitted its report after 
examining the said lady. It cannot be denied that as per the 
provisions of NCWA in case of discrepancy or variance in 
service record in respect of mentioning of date of birth of a 
- workman he or she is required to be referred to a Medical 
Board for determination of actual age and then on the basis 
of foe findings of the Board the necessary correction is 
made in the aforesaid regard in the service records. 

It is apparent from all that has been indicated above 
that holdingof medical examination of the concerned lady 
by the Medical Board remained unchallenged and 
undisputed. 

6. One service excerpt (Ext. M-l)has been produced 
to show that in the year 1987 the concerned iady was served 
with the same wherein here date of birth was clearly 
mentioned as 28-11-28 but she did notrerse any objection 
in that regard. In the rejoinder of the workman simply denial 
has been made in regard to issuance *of any such service 
excerpt but neither the concerned lady nor any other 
witness has been examined in support of the said denial or 
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to disown the thumb impression of the concerned lady 
appearing thereon. No suggestion was given to the 
management’s witness that the said document was, in feet, 
a manufactured (me. Therefore, it remained undisputed that 
in the year 1987 she was served with service excerpt and 
she did not raise any objection thereon. No any document 
has been produced to show that even after 1987 the 
concerned lady ever raised any objection before the 
management prior to raising the industrial dispute in the 
year 1990. 

Ext M-4 is the photo copy of Form ‘B’ as the original 
of the same, as per management’s witness, was seized by 
the police in connection with a criminal case. It is evident 
from the said document that earlier the date of birth of the 
concerned lady was mentioned as 25-11 -38 but later it was 
corrected as 28-11-28 on the basis of Medical Board’s 
finding. MW-1 has also said in his evidence about the 
correction being made as per the findings of the Medical 
Board. 

7. It is not disputed that the concerned lady could 
have been allowed to retire voluntarily under the said 
scheme only if she would have been aged 56 years or less 
than that. It is also to be observed that the correction in 
date of birth was not made arbitrarily or behind the back of 
the concerned lady rather before that she was given the 
opportunity and as per the company’s rule or NCWA she 
was referred to Medical Board as the management noticed 
discrepancy or variance in mentioning of the date of here 
birth in service record. She appeared before the Board and 
never raised any objection either before or after the Medical 
Board s finding. Even in the year 1987 she did not raise any 
objection. No any industrial dispute was raised on her behalf 
challenging here superannuation in the aforesaid manner. 
It was only in the year 1990 when the present dispute was 
raised several objections were put forward on her behalf. 

Grant of relief as prayed in the instant case was quite 
dependent upon the aspect as to what, it fact, was the age 
of the concerned lady at the time when the application for 
voluntary retirement was submitted before the management. 
Since on the basis of the Medical Broad’s report she was 
not found eligible for extending benefit under the said 
scheme she was over aged and since she never objected or 
challenged the Medical Board’s action or here • 
superannuation by raising industrial dispute, it is not 
possible to hold herein that the dependent of the concerned 
lady was entitled to be appointed in her place under the 
said scheme. Even if it is taken that as per the terms of 
reference it can also be adjudicated whether the concerned 
lady was rightly superannuated or not even then on the 
basis of the materials, it is difficult io hold that her 
superannuation was wrong. It is once again pointed out 
that the concerned lady who would have beai the best 
person to make statement upon several aspects involved 
did not choose to appear for her evidence nor there is any 


explanation why she was not produced or was .not 
examined. Even the ooncemed dependent of the said tdy 
for whom the employment was sought under the laid 
scheme has not turned up for his evidence. Simplyrthe 
copy of the said application for voluntaiy retirement lias 
been exhibited on behalf of the workman. Though the 
management’s witness was cross-examined in the manner 
as aforesaid'but as it can be very well observed nothing 
could be elicited out of him to discredit his statement gijren 
earlier or stand taken by the management During arguments 
few statements made during cross-examination wiere- 
referred but those were of not much significance and furrier 
tHe workman’s representative failed to oonvince how simply 
on the basis (me or two statements made here and ther$ in 
course of his' evidence the said witness should! be 
disbelieved or the management’s case should be take* as 
not substantiated. 

8. Thus, in view of all the aforesaid I do not find^ny 
merit in the claim as raised in the instant case ind 
consequently the action of the management in denying 
the employment to the dependent of the ooncemed l*dy 
cannot be held to be unjustified. 

9. The award is, thus, rendered as hereunder: 

The action of the management of Tetulmari Colliery 
under Sijua Area ofM/s. B.C.C. Ltd in denying employment 
to the dependent son-in-law of Smt. Chain Kumarij is 
justified and consequently no relief as prayed for canjbe 
granted. 

In the circumstances of the case, however, there 
would be no order as to cost. 

S.H. KAZMI, Presiding Officer, 

fonl, 16 2003 
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New Delhi, the 16th April, 2003 

S.O. 1381.—In pursuance of Section 17 of t|e 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/20(5) 
of the Central Government Industrial Tribunal-cum-Labaer 
Court, Chennai now as shown in the Asnexure in *4** 
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Dispute between the management of Indian Oversees Bank till this date for consideration, this Tribunal has passed the 

and their workman, which was received by die Central following • 

Government on 16-4-2003. AWARD 


[No. L- 120 12/56/2002-IR(B-II)] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CU M-LABOUR COURT CHENNAI 

Friday, the 4th April. 2003 , 

Present: K. KA.RTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 62/2002 

[In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act. 1947 
(14 of 1947), between the Workman Sri V. Natarajan and the 
Management of Indian Overseas Bank]. 

BETWEEN 

Sri V. Natarajan • I Party/Workman 

AND 

The Regional Manager, 

Indian Overseas Bank, : II Party/Management 
Coimbatore 

Appearance: 

For the Workman : I Party in person 

For the Management : M/s.T.S. Gopalan&Co., 

Advocates 

The Govt of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No.L-12012/56/2002/IR(B-II) 
dated 7-7-2002. 

On receipt of the order of reference from the 
Government- of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 62/2002 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on7-8-2002 to file 
their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, the I Party/ 
Workman and the counsel on record for the II Party/ 
Management have filed their respective claim statement 
and counter statement and prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on either side, the 
other material papers on record, after hearing the arguments 
advanced by the I Party in person and learned counsel for 
the II Party/Management and this matter having stood over 


The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

“Whether the action of the management of Indian 
. Overseas Bank in ordering dismissal of the workman 

Shri V. Natarajan from service by order dated 

5-4-1997 isjustified? If not, what relief is he entitled 
? to?” 

2. The facts of the industrial dispute raised by the 
I party/Workman are briefly as follows:— 

The Petitioner/Workman Sri V. Natarajan is an ex- 
serviceman with the post graduate degree aitl also holds a 
degree in law. The Respondent Indian'Overseas Bank is a 
nationalised bank having branches throughout India. The 
Petitioner was appointed as a Watchman on 7-11 -198 5. As 
a watchman he was also used to be posted as Armed guard. 
After working in the Regional Office, Coimbatore for some 
time, the Petitioner was transferred to Ganapathy branch at 
Coimbatore. When the Petitioner was working in 
Ganapathy branch, on 29-7-1993 he quarrelled with the 
customer Mr. M. Rajendran and assaulted him. Disciplinary 
action was taken by the Respondent/Management and die 
Petitioner was awarded punishment of stoppage of three 
increments by ait order of the Disciplinary Authority dated 
27-5-95. There were reports that the Petitioner quarrelled 
with the customer who left the branch saying that he would 
not come back to the branch as long as the Petitioner was 
there. In another incident, the Petitioner has assaulted a 
lady sweeper. So the Petitioner was transferred from 
Ganapathy to Kavindapady branch on 12-6-94. During May, 

1996 the Petitioner was transferred to V elampalayam branch 
from Kavindapady branch. The staff of the branch, used to 
have their savings bank account in the branch in which 
they are posted and whenever they are transferred they 
will transfer the S.B. account to the branch to which they 
are posted. Though the Petitioner was transferred from 
Kavindapady to Velampalayam branch during May, 1996 
he had not transferred his S.B. account to the Velampalayam 
branch. On 17-10-96 the Petitioner had gone to 
Kavindapady branch to draw money from his S.B. account. 
At about l .00 p.m. he had slapped another staff member 
Sri P. Jagadeesan without any provocation for the assault. 
The Branch Manager reported the incident to the Regional 
Office, Coimbatore. A charge sheet was issued to the 
Petitioner on I'-II-96 for the incident took placed on 
17-10-96 and he was called upon to show cause as to why 
disciplinary action should not be taken against him. The 
Petitioner gave a reply dated I4-II-96 denying the 
allegations. A domestic enquiry was conducted. In the 
domestic enquiry Branch Manager Sri G.Krishnamurthy, 
Sri P. Jagadeesan, whom the Petitioner had assaulted and 
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the persons who were present in the branch at the time of 
incident Mr. Murali, Mr> Perumal and Mr. Rajendran were 
examined. The Peti tioner has not examined any witness or 
let in any evidence. The Enquiry Officer gave a report on 
20-3-97 holding that the charges against the Petitioner were 
proved. On 24-3-97, the copy of the report of the Enquiry 
Officer was furnish ed to the Petitioner and was informed 
about the proposed punishment of dismissal. He was asked 
to appear for personal hearing and show cause against the 
proposed punishme; it. The Petitioner made a representation 
on 29-3-97. After considering his representation, die 
Disciplinary Authority has passed an order of punishment 
on 5-5-97 dismissing the Petitioner from service. Against 
that order the Petitioner preferred an appeal and the same 
was dismissed on 3 3-98. 

3. Against this order of punishment passed by the 
Disciplinary Authority against the Petitioner, he raised an 
industrial dispute. It is the contention of the Petitioner 
that the Respondent/Management has given him l/3rd of 
the salary as subsist ence allowance for 6 months from the 
date of suspension and then paid Vi of die salary for one 
year and three mon hs.. In spite of the Petitioner’s request, 
the eligible subsis ence allowance was not paid to the 
Petitioner by the Respondent/Management. The earlier 
punishment impose d by the Disciplinary Authority on the 
Petitioner in the yetr 1995,1996 and 1997 by stopping his 
increment is harsh and oppressive. The findings of the 
Enquiry Officer has no basis in evidence. The witnesses 
examined on the sic e of the management about the alleged 
assault of the Petitic mer on Baghavathiammal had deposed 
that they did not know whether the Petitioner had beaten 
her. On 17-10-96 m essenger Jagadeesan only assaulted the 
Petitioner with a C hair at Kayindapady branch and had 
abused the Petitioner with unparliamentary words. The 
finding of the Enqu ry Officer has been given on fabricated 
and false evidence a nd the enquiry itself is unfair and hence, 
the orders passed iy the Disciplinary Authority on the 
basis of the findings of the Enquiry Officer are to be set 
aside and the Respondent/Management may be directed 
to reinstate the Petitioner in service with continuity of 

service, back wages and other attendant benefits. 

* 

4. In the Counter Statement the Respondent/ 
Management has alleged that the Petitioner has referred to 
various irrelevant matters in his £!aim Statement and be 
has not made out any case to interfere with the domestic 
enquiry or die findings ofthe Enquiry Officer. The conduct 
of the Petitioner on 17-10-96 coupled with his past conduct 
warranted that punishment of dismissal. Hence, the 
punishment of dismissal cannot be said to be harsh or 
excessive; Therefore, it is prayed that this Hon’ble Tribunal 



Petitioner. * 


5. When the matter was taken up for enquiry, with 
the consent of the either side 29 documents on the side of 
the Petitioner and 5 documents on the side of the 
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Respondent/Management have been marked as Ex.WI fo 
W29 and Ml to M5 respectively. The Petitioner/Workmln 
as party in person and the learned counsel for the 11 Party/ 
Management have advanced their respective arguments. 

6. The point for my consideration is — ^ 

“Whether the action of the management of Indian 
Overseas Bank in ordering dismissal ofthe workman 
Shri V. Natarajan from service by order dated 
5-4-1997 is justified? If not, what relief is ije 
entitled to?” j 

Point:— i 

It is not disputed that the Petitioner/Workman Sri V. 
Natarajan was an ex-serviceman and was given 4> n 
appointment in the Respondent/Bank as a Watchman-cuil- 
Armed Guard. Petitioner himself has admitted in his Claim 
Statement that in the years 1995, 1996 and 1997 t|e 
Respondent/Management has given him punishment (if 
stoppage of increments. The contention ofthe Respondent/ 
Management in their Counter Statement that when tile 
Petitioner was working in Ganapathy branch he quarrelhfd 
with a customer on 29-7-93 and assaulted him and for thjM 
disciplinary action was taken and the Disciplinary Authority 
by an order dated 27-5-95 awarded the pun ishment of thrie 
increments. So from this it is seen that the Petitioner h$s 
been punished by the Disciplinary Authority for his act Of 
misconduct of assaulting a customer of the Responded 
Bank branch. t 

7. Ex. Wl is the charge sheet dated 13-8-93 issuedto 
the Petitioner by the Disciplinary Authority of the 
Respondent/Bank management. It is alleged in the charge 
sheet that on 29-7-93 at about 11.00 a.m. the Petitioner h§d 
quarrelled with a customer of the branch Sri M. Rajendr|n 
and assaulted him on his left cheek and it amounts to^a 
riotous disorderly and indecent behaviour and also of wilfiil 
insubordination and disobedience to lawful and reasonable 
order of his superiors which is a gross misconduct in tenf s 
of the Bipartite Settlement. Ex. W2 is the copy of the letter 
given by the Petitioner to Regional Manager, Coimbatore 
seeking 15 days time for submitting his reply. Ex.W3.is 
letter dated 13-9-93 sent by the Disciplinary Authority ;o 
Petitioner granting him extension of time till 15-9-93 io 
submit his reply. Ex.W4 is the reply given by Petitioner to 
Disciplinary Authority for the charge memo under Ex.WI 
denying the charges levelled against him. Ex.W5 is t£e 
letter sent to the Petitioner by the Disciplinary Authorijty 
informing him about the appointment of the Enquiry Officer 
to hold an enquiry into the charges levelled against him, 
Ex.W6, W7, W8, W9, WI0, Wll, W12, W13 are all tie 
documents pertaining to the domestic enquiry conducted 
for the alleged misconduct mentioned in the charge menio 
Ex.WI. Ex.W14 is filial order passed by the Disciplinary 
Authority in view of the Enquiry Officer's findings that tie 
charges against the Petitioner Had been established, jn 
that order of punishment stoppage of future increments 
for three years due in the year 1995,1996 and 1997 have 
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been imposed as punishment. Ex.WI5 is the order given to 
the Petitioner for transferring him to Kavindapady branch 
from Ganapathy branch of the Respondent/Bank. Ex. W16 
is the another charge memo dated 1*11-96 issued to the 
Petitioner by the Disciplinary Authority for the alleged 
misconduct of the Petitioner on 17-10-96. It is alleged that 
when the Petitioner while working as an Armed guard in 
Velampalayam branch he had committed an act of gross 
misconduct on 17-10-96 around 1.00 p.m. by slapping Sri P. 
Jagadeesan another staff member at Kavindapady branch 
when many customers were present and witnessing the 
incident and thereby he had created a very bad scene by 
his indecent behaviour. Ex. W 17 is the copy of the reply 
given by the Petitioner to Disciplinary Authority denying 
the allegations mentioned in the charge sheet Ex. Wl 6. Then 
enquiry was conducted . Ex. W18 to W21 are the xerox 
copy of the domestic enquiry proceedings and the findings 
of the Enquiry Officer. Ex. W22 is the notice issued by the 
Disciplinary Authority to die Petitioner informing him about 
the personal hearing on 2-4-97 in respect of the proposed 
punishment of dismissal from service. Ex. W23 is die written 
representation given by the Petitioner to the Disciplinary 
Authority on 29-3-97. In that explanation under Ex.W23, 
the Petitioner has admitted that on the date of occurrence 
he had been to Kavindapady branch to withdraw cash 
from his Account and the alleged incident is a concocted 
story and the witnesses are all interested witnesses and 
the Enquiry Officer has given a biased finding. The Enquiry 
Officer has failed to examine him the charge sheeted 
employee and hence, the entire proceedings is prejudiced 
and it is against the principles of natural justice. Ex.W24 is 
the final order given by the Disciplinary Authority to the 
Petitioner dated 5-4-97 dismissing the Petitioner from bank 
service with immediate effect and without notice in terms 
of Clause 17.6(a) of Bipartite Settlement dated 14-12-66. 
Ex.W26 is the copy of the letter dated 5-5-97 sent by 
Petitioner to Appellate Authority after preferring the appeal 
requesting him for a personal hearing. Ex. W27 is the letter 
dated 19-12-97 sent by the Appellate Authority to the 
Petitioner informing him that the Petitioner will be given 
persona] hearing on 20-1-98. Ex. W25 is the copy of the 
written representation dated 20-1-98 given by Petitioner to 
appellate Authority during the personal hearing, wherein 
he has stated that the instant case, had happened under 
unforeseen circumstances and he had regretted 
wholeheartedly . Further, he has requested therein to take 
a lenient view and consider reducing the punishment for 
dismissal which will enable him to correct and resurrect 
himself and he will assure that he will not give room to any 
such acts in future. Ex. W28 is the copy of proceedings of 
personal hearing by the Appellate Authority. Ex.W29 is 
the covering letter dated 9-3-98 sent by the Chief Officer of 
Regional Office, Coimbatore to the Petitioner along with 
order passed by the Appellate Authority dated 3-3-98. In 
that order the Appellate Authority has stated that the 
Petitioner had no sufficient cause to show leniency in the 


matter and his assurance for future better conduct has no 
value attached to it and his appeal has no merit. Thus, the 
Appellate Authority has confirmed.the order of punishment 
of dismissal from service imposed by the Disciplinary 
Authority. 

8. The Petitioner has submitted a lengthy written 
argument, which are quite irrelevant to the dispute referred 
to for adjudication which is in respect of the action taken 
by the Respondent/Management in dismissing the 
Petitioner from service by an order dated 5-4-97. A perusal 
of the entire records clearly show that a proper domestic 
enquiry has been conducted by the Respondent/ 
Management for the misconduct committed by the 
Petitioner/Workman as alleged in the charge sheet under 
Ex. Wl 6 and the Petitioner was given sufficient opportunity 
to take part in the domestic enquiry as a charge sheeted 
employee and he availed the same and had participated in 
die domestic enquiry and availed the opportunity' of put 
forth his defence effectively. The Petitioner also has not 
whispered anything about the conduct of the domestic 
enquiry by the Enquiry Officer except making a stray 
reference in his contention that the Enquiry Officer has 
given a biased finding and he has not been given an 
opportunity by examining himself as a witness and to let in 
defence evidence. A perusal 6f the entire enquiry 
proceedings filed by the Petitioner himself clearly disproves 
the contention of the Petitioner as incorrect. While giving 
his written representation to the Appellate Authority, under 
Ex.W25 the Petitioner has not stated that the enquiry has 
been conducted by the Enquiry Officer in a prejudicial 
manner and the Enquiry Officer has given a perverse finding 
and there was no sufficient evidence on the side of die 
management to prove the charges levelled against him. On 
the other hand, he has admitted that the incident has been 
taken place under unforeseen circumstances for which he 
has regretted wholeheartedly. He would further say in that 
representation that he request the Appellate Authority to 
take lenient view and consider for reducing the punishment 
of dismissal which will enable him to correct and resurrect 
himself. So, under such circumstances, it is seen that the 
Petitioner himself has admitted having committed such a 
grave misconduct as alleged in the charge sheet under 
Ex.WI6. A perusal of the Enquiry Officer’s report under 
Ex.W2l clearly shows that he has discussed in detail the 
evidence placed before him by the two Management 
witnesses to prdve the charges levelled against the 
Petitioner delinquent employee for him to come to the 
conclusion that the charges levelled against the Petitioner 
have been proved. Further, the Petitioner himself has filed 
documents to that effect that for the previous misconducts 
committed by him, the Respondent/Management took 
disciplinary action conducted domestic enquiry and 
awarded him punishments for the proved misconducts. So 
from this it is seen that the past conduct of the Petitioner/ 
Workman was not good. While awarding punishment for 
the proved misconduct alleged in the charge sheet Ex. W16 
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the Disciplinary Authority has taken into consideration 
the past misconduct of the Petitioner/Workman also and 
has given the punishment, which he has proposed in die, 
2nd show cause notice . The Appellate Authority also 
after considering the entire documents and written 
representation given by the Petitioner himself, has passed 
an order of dismissing the appeal by confirming the 
punishment imposed by the Disciplinary Authority for the 
proved misconduct of the Petitioner. Thus, it is seen that 
the conduct of the Petitioner on 17-10-1996 coupled with 
his past conduct warranted the punishment of dismissal, 
as contended by the learned counsel for the II Party/ 
Management. The Petitioner has not made out any case to 
interfere with the domestic enquiry or with the findings of 
the Enquiry Officer. Hence, the punishment of dismissal 
cannot said to be harsh or excessive or disproportionate to 
the gravity of the misconduct committed by the Petitioner. 
Under such circumstances, it can be held that the action of 
the management of Indian Overseas Bank in ordering the 
dismissal ofthe Petitioner/Workman Sri V. Natarajan from 
service by order dated 5-4-1997 is justified. Hence, the 
concerned workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

9. In the result, an Award is passed holding that the 
concerned workman Sri V. Natarajan is not entitled for any 
relief. No cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 4th April, 2003.) 


K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 

On either side 

: None 

Documents Exhibited:— 

For the I Party/Workman:— 

Ex. No. Date 

Description 

WI 

13-08-93 

Charge sheet-cum-suspension order 
issued to Petitioner by die Disciplinary 
Authority. 

W2 

01-09-93 

Letter from Petitioner to Regional 
• Manager seeking time to submit reply to 
charge sheet. 

W3 

13-09-93 

Letter from Disciplinary Authority to 
Petitioner (granting time to submit reply 
to charge sheet. 

W4 

24-09-93 

Explanation submitted by Petitioner to 
Discipl inaryAuthority. 

W5 

12-10-93 

Letter of Disciplinary Authority to 
Petitioner regarding Appointment of 
Enquiry Officer. 

W6 

20-10-93 

Letter from Enquiry Officer to Petitioner 
regarding Enquiry on 1 -11 -93. 

W7 

01-11-93 

Enquiry proceedings. 

W8 

04-05-94 

Letter from Enquiry Officer to Petitioner 
regarding Enquiry on 7-5-94. 

W9 

07-05-94 

Enquiry proceedings 


W10 18-08-94 Letter from Enqyiry Officer to Petitioner 

regarding Enquiry on 23-08-94. 

W11 23-08-94 Enquiry proceedings. 

W12 10-04-95 Show cause notice issued by Disciplinary 

Authority to Petitioner. i 

W13 22-04-95 Carbon copy of die letter from Petitiajer 
to Disciplinary Authority seeking time 
to submit reply For show cause notile. 
W14 27-05-95 Final order passed by Disciplinary 
Authority in respect of charge shfet 
dated 13-8-93, 


W15 12-06-95 Letter of Chief Officer to Petitioner 

regarding Revocation of Petitioner's 
suspension. 

01-11-96 Charge sheet issued to Petitioner by |ie 
Disciplinary Authority. . , 

14-11-96 Explanation given by Petitioner to,chaage 
sheet. i 

17-01-97 Letter from Chief Officer to Petitioner 
regarding Appointment of Enquiry 
Officer. \ 

27-11-97 Notice of enquiry sent by Enquiry Offiaer 
to Petitioner. 

Enquiry proceedings. 

20-03-97 Enquiry Officer’s report. 

24-03-97 Show cause notice issued by Disciplinary 
Authority. 

Explanation given by Petitioner to sh^w 
cause notice. 

05-04-97 Final Order issued by Disciplinary 
Authority against the Petitioner. 
20-01-98 Appeal preferred-by the Petitioner to 
Appellate Authority. 

05-05-97 Letter from Petitioner to Appellate 
Authority. 

W27 19-12-97 Letter from Appellate Authority to 

Petitioner Regarding personal hearing. 
W28 20-01-98 Proceedings of personal hearing before 

Appellate Authority. 

W29 09-03-98 Letter of Chief Officer to Petitioner 

enclosing the Order of Appellate 
Authority dated 3-3-98. 

For the 11 Party/Management:— 


W16 


W17 


W18 


W19 

W20 

W2I 

W22 


W23 29-03-97 


W24 


W25 


W26 


Ex. No 

Date 

- t 

Description 

Ml 

09-01-96 

Xerox copy of the letter from Petitioner 
to Chief Officer. 

M2 

18-01-% 

Xerox copy ofthe warning letter frq^n 
Chief Officer to Petitioner. 

M3 

20412-% 

Xerox copy of the letter from Petitioner 
to Chief Officer. 

M4 

08-03-% 

Xerox copy of the letter from Chief Officjer 
to Petitioner. I 

M5 

17-10-% 

Xerox copy ,pf the letter from Senior 
Manager of Kavindapady branch fo 


Regional Office. 
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New Delhi, the 16th April, 2003 

S.O. 1392.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
288/2001) of the Central Government Industrial Tribunal- 
cum- Labour Court, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of UCO 
Bank and their workman, received by the Central 
Government on 16*04-2003. 

[No. L-12011/109/200I-IR(B-II)] 
C. GANGADHARAN, Under Secy 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer: SHRI S. M. GOEL 

Case No. I.D. 288/2001 

PRESENT: 

The General Secretary, 

UCO Bank Empls. Union, 

Central Office, 

C/o. UCO Bank, G.T. Road, 

Jalandhar (Punjab)-144001. •. .Applicant 

V/s. 

UCO Bank, 

The Zonal Manager, 

UCO Bank, Zonal Office, 

S.C.0.1092-93, Sector 22-B, 

Chandigarh-160022. ...Respondent 

REPRESENTATIVES: 

For the Workman : Shri R. P. Rana 

For the Management : Shri N. K. Zakhmi 

AWARD 

(Pased on 27-03-2003) 

The Central Government Ministry of Labour vide 
Notification No. L- 12011 / 1 09/200 1-IR(B. II) dated 7th 


September, 2001 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of UCO Bank 
represented through the Regional Manager 
(Haryana), UCO Bank, Zonal Office, Chandigarh in 
imposing punishment of removal from bank service 
with immediate effect upon Shri S. C. Kakkar, vide 
their letter dated 19-4-2000, is just and legal ? If not, 
what relief the workman is entitled to ?” 

2. In the claim statement, the workman has pleaded 
that the UCO Bank Management have illegally dismissed 
die workman on the charge of coming late in the branch 
and for his riotous, disorderly and indecent behaviour in 
the premises of the branch and for damaging of bank’s 
property which have-been wrongly proved by the Enquiry 
Officer despite the evidence recorded during the course of 
enquiry . It is further pleaded that the charge sheet is illegal, 
wrong and against the rules; It is further pleaded that 
enquiry proceedings were not held in accordance with the 
prescribed procedure. The findings of the enquiry officer 
is not based on the evidence produced during the enquiry 
and the same were twisted in, favour of the management 
and enquiry officer has proceeded in a bised manner by 
adopting double yardstick in evaluating the evidence and 
he believed the prosecution witnesses and ignored the 
defence version who were eye witnesses, thus the prejudice 
has been caused to the workman. The disciplinary authority 
has also ignored the facts on record and the punishment is 
very excessive and harsh and quite disproportionate to 
the alleged misconduct and the same are liable to be set 
aside and the workman has prayed that the punishment of 
dismissed be set aside and he be reinstated in service with 
full backwages and other benefits. 

3. The bank management filed written statement 
alongwith the entire enquiry proceedings. In the written 
statement it is pleaded that workman was guilty of serious 
acts of misconduct and charge sheet dated 6-1 -1998 as per 
Bipartite Settlement was issued containing the charges in 
the charge sheet for different charges arid the reply was 
found unsatisfactory and enquiry officer was appointed to 
enquire into the charges. The enquiry officer conducted 
the enquiry in accordance with the prescribed procedure 
adhering to the principle of natural justice and the workman 
was given full opportunity of defence. The punishment 
was imposed on the basis of charges proved and to the 
proportionate to the gravity of the misconduct and he was 
censured forcoming late and for riotous disorderly indecent 
behaviour he was dismissed from service but he will be 
eligible to receive the terminal benefits as admissible to 
him. It is further submitted that the action of the disciplinary 
authority is fully legal and just and quite commensurate 
with the misconduct committed by the workman and the 
appeal was also rightly rejected by the appellate authority. 
It is further pleaded that the management has rightly 
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imposed the penalty of removal from service and the 
same is not harsh in view of the gravity of the charges 
and the workman is not entitled to any relief and the 
bank management prayed for the rejection of the 
reference. 

4 . The management placed on the record the entire 
enquiry proceedings which 1 have gone through with the 
active assistance of the learned counsels for both the 
parties. Arguments have been heard on the fairness and 
legality of the enquiry and enquiry report and on.the point 
of quantum of punishment. 

5. The learned counsel for the workman in all fairness 
to him has not argued on the fairness and conduction of 
the enquiry proceedings. It is admitted case of the parties 
that the workman was given full opportunity to cross- 
examine the witnesses of the management and to produce 
his own witnesses during the enquiry proceedings in his 
defence. He was given full opportunity to defend himself 
and it is argued by the learned counsel for the workman 
that the findings of the enquiry officer is not based on the 
evidence. It is vehemently argued that the enquiry officer 
has believed the version of the prosecution witnesses who 
were not eye witnesses to the incident but he ignored the 
statement of the eye witnesses produced by the workman 
in his defence. It is further argued that by this action of the 
enquiry officer, the enquiry officer has wrongly proved the 
charges. The learned counsel for the workman has further 
argued that the workman was working with the bank 
management as special assistant and have about 29 years 
of service with the bank and he has an unblemish record of 
service throughout and the charges of the management is 
concqcted and the learned counsel also made submission 
that the punishment of removal from service is harsh 
punishment and also not communsurate to the alleged 
misconduct. He has prayed for the intervention of this 
Tribunal U/Sll-A of the I D. Act 1947 in the matter of 
punishment and prayed that in view of his unblemish record 
of long service of about 29 years, the punishment of removal 


sheeted for coming late, and for his riotous and indecent 
behaviour and also for damaging the property of the hknk. 
It is alleged that workman was coming late qn the few fates 
and his leave was marked in the attendance register for 
which he was censured but the actual charge wasth^t he 
created a scene by his indecent and riotous behavioui and 
he also tomed out some papers lying on the seat o the 
branch manager Shri Talwar. It is not disputed tha the 
workman has a long chequered career in the bank aad he 
was working as special assistant in the branch. He already 
served the bank for long 29 years. In my considered opinion, 
the penalty imposed upon die wortanan for the above 
alleged misconducts are very disproportionate t< the 
gravity of alleged misconduct and it is a fit case to in yoke 
the provisions of Section 11-A of the I.D. Act 1947 i i the 
matter ofpenalty of removal from service. As it is the so tary 
incident, it required some sympathetic consideration., hus, 
it is held that enquiry has been conducted in fair and p oper 
ma nner and there is no infirmity in the enquiry. By exert ising 
the powers cbnferred U/Sl l-A of I.D. Act 1947, the 
punishment of dismissal/removal from service is substiuted 
with the punishment of stoppage of four increments for 
one year to meet the ends of justice. The workiq m is 
ordered to be reinstated In service with backwaget and 
other benefits. The punishment is substituted mentioned 
above. The reference is answered accordingly. Gott. be 
informed. 

Chandigarh 4 

27-3-2003 S.M, GOEL, Presiding djfftcer 

^ frFcrft, 16 2003 

<ET.3TT. 1393.—fapSfK STfaftqP, 1947 <1947 
C*qi4)^t TO 17%3T3Hri4*f, 

fm. % MWf sfa % 

i. i (ri^4 45/98) 

TO& t, ^ 10-04-2003 ^ i 


is harsh one. 

6. On the other hand the learned counsel for the 
management has argued that the charges have been proved 
fully against the workman and enquiry was conducted in 
fair manner and the enquiry report is also based on the 
evidence recorded during the enquiry. It is further argued 
that punishment is also communsurate to the alleged 
misconduct which were serious in nature and the workman 
has been rightly punished for his misbehaviour otrioutous 
and indecent nature. 

7. I have gone through the entire enquiry file and 
also to the arguments advanced by the learned counsels 
for the parties. The workman is not disputing the 
conduction of the enquiry and it is there on the file that the 
enquiry was conducted in fair and legal manner adhering 
to the principle of natural justice. The workman was charge 


[■ri.TTcT-42012/8/88-31^. 3TR.(faf^I)] 


New Delhi, the 16th April, 2003 


' S.O. 1393.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref Ho. 4g/98) 
of the Central Government Industrial Tribunal-cum-llabour 
Court, Mumbai No. 1 as shown in the Annexure |n the 
Industrial Dispute between the employers in relation^ the 
management of Richardson & Cruddas Ltd. an<^ their 
workman, which was received by the Central Government 
on 10-04-2003. 


[No. L-42012/8/88-I|L(M)] 
B. M. DAVID, UncM Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice S.C. Pandey. Presiding Officer 
REFERENCE NO. CG1T-45/1998 

PARTIES: 

Employers in relation to the management of 
M/s. Richardson & Cruddas Ltd. 

AND 

Their Workman. 

APPEARANCE: 

For the Management : Shri S.Z. Chowdhary, 

Advocate. * 

For the Workman : ShriV.T.Mirajkar,Adv. 

State : Maharashtra. 

Mumbai dated the 31st day of March, 2003 

AWARD 

1. This is a reference made by the Central Government 
under Section 10(lXd) read with Section 10 2(A) of the 
Industrial Disputes Act. The terms of the reference are as 
follows: 

“Whether the action of the management of M/s. 
Richardson & Cruddas (1972) Ltd, Mumbai in not 
allowing to attend the duties to Shri G.S. Pandey, 
Machine Welder w.e.f. 24-12-1997 and not paying 
suspension allowance for the period from 14-10-1995 
to 24-12-1997 is justifiable ? If not, to what relief the 
workman is entitled to 7” 

2. The matter was argued for sometime on behalf of 
the workman. The parties, however, have concluded an 
amicable settlement. Today, a joint application has been 
filed on behalf of the parties requesting this tribunal to 
dispose of this reference in terms of the settlement. 

3. After examining terms of settlement as requested 
by the counsel for parties, this tribunal comes to the 
conclusion the terms are valid and are in accordance with 
law. Accordingly this tribunal passes this award on the 
following terms of settlement: 

(a) The workman shall be reinstated in the 
employment of the company with continuity 
of service in Mid from 31-3-2003 and shall be 
paid an amount of Rs. 3,15,000/- (Rupees Three 
lakhs fifteen thousand only) towards back 
wages for the period of suspension and/or 
unemployment on account of termination of 
services. 


(b) The agreed amount payable to the workman 
under the settlement is Rs. 3,15,000 (Rupees 
Three lakhs fifteen thousand only) shall be 
paid to the workman subject to various 
statutory deductions. 

(c) The said amount of Rs. 3,15,000 (Rupees Three 
lakhs fifteen thousand only) shall include 
suspension allowance, back wages, bonus, 
leave wages and various other allowances etc. 
which the workman wou Id have earned had he 
not been suspended and/or terminated. 

(d) The workman agrees and undertakes that he 
shall not make any claim of whatsoever nature 
against the company in future including any 
claim in relation to the period of unemployment, 
on account of suspension and/or termination 
of his services forming subject matter of the 
above reference except what is agreed 

■ * hereinabove. 

(e) The workman agrees and undertakes that he 
shall submit his resignation befbre the end of 
working hours of 31-3-2003 under the 
prevailing Voluntary Retirement Scheme 
declared by the Company. 

(f) The Company agrees and undertakes to accept 
the resignation of the workman under the 
prevailing Voluntary Retirement Scheme and 
relieve him from the end of working hours fcf 

f 31-3-2003. 

(g) The Company agrees and undertakes to pay 
to the workman the amounts payable under 
this settlement and the Voluntary Retirement 
Scheme at the time of payment of terminal dues 
to the other workmen retiring under, the said 
Voluntary Retirement Scheme. 

(h) In view of aforesaid terms and conditions, the 
parties to the reference shall pray the Hon’ble 
Central Government Industrial Tribunal No. 1 
to dispose of the said reference in terms of this 
settlement. 

*4. Accordingly as prayed by the parties this reference 
is disposed by passing the award on aforesaid-terms. No 
costs. 

S.C. PANDEY. Presiding Officer 
Tf 16 3T$cT, 2003 

man. 1394.— aWreftrere 1947 0947 
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New Delhi, the 16th April, 2003 

S.O. 1394.—In pursuance of Sectldh 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
95/1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexilte In 
the Industrial Dispute between the employers In relation to 
the management of ECL and their workman, which was 
received by the Central Government on 10-04-2003 

[No. L-22012/375/98-IR (C-tt)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRfBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Shri Ramjee Pandey, Presiding Officer 
Reference No. 95 OF 1999 

PARTIES: 

Agent, Bhanora ColHery, EC...Management 
Vs. 

Hari Prasad ....Workman. 

REPRESENTATION: 

For the Management Shri P.K. Das, Advocate. 

For the Workman (Union) : Shri S.K. Pandey, Chief 

General Secretary of Koyala 
Mazdoor Congress, 
Asansol. 

Industry: Coal State: West Bengal. 

Dated the 24th January, 2003 

AWARD 

In exorcise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its order No. L-22012/375/98/ 
IR(CM-II) dated 7-7-99 has referred the following dispute 
for adjudication by this Tribunal: 

“Whether the action of the management of Bhanora 
Colliery of M/s. ECL in not rectifying the year of 
birth in ‘B’ Form Register as 1944 instead of 1942 in 
respect of Sh. Hari Prasad is justifiable ? If not, to 
whatt relief the workmen concerned is entitled T 

In response to the summons issued by the Tribunal 
both parties appeared through their respective 
representatives. Shri S.K. Pandey, Chief Genl. Secretary of 
Koyala Mazdoor Congress appeared for the union and 
Shri P.K. Das, Advocate appeared for the management. 
Both the parties filed their respective written statements 
and contested the dispute. 


3. The case of the union (workman), in brief, is that 
the Workman viz. Hari Prasad was appointed in the 
company as tj/ttim and at present he is posted at Bhanora 
Colliery under Sripur Aftft of ECL as Dhowrah Supervisor. 
The year of birth Of the workman to 1944. The company 
issued an Identity Card which mentions the yew of birth of 
workman as 1944. The company supplied Service Excerpt 
format to the workman in 1987 in which also the year of 
birth is recorded fto 1944. The Service Excerpt Format is the 
extract of B* Form, hence ft to apparent that in ‘B’ Form 
also the year of birth is recorded as 1944. The school leaving 
certificate Issued by Headmaster of Janta Uchcha Vidyalay, 
AHganj, District Monghyr also disclosed the date of birth 
of workman as 3 l-lz*l944. On 1-1-1995 the Election 
Commission Issued an Identity Card in which the age of 
the workman has been assessed as 50 years which also 
eorbofates the year of birth as 1944. After take-over of the 
company by the Government (Nationalisation) also the 
company issued another Identity Card which also discloses 
the year of birth of the workman as 1944. Further case of 
the workman Is that the management got the year of birth 
of the workman in *0' Form changed by cutting, overwriting 
and manipulating the same as 1942 with malafide intention 
without any basis. Although the workman took up this 
issue to management earlier and lastly on 12-10-1996 with 
the request to remove the anomaly and correct the year of 
birth as 1944 instead of 1942 but the management remained 
silent compelling the union to raise the dispute before 
ALC(C), Asansol but there also the management remained 
silent at the time of conciliation proceeding, it is contended 
by the union that actual year of birth of the workman is 
1944 and the management may be directed to rectify and 
correct the same. 

4. The case of the management, in brief, is that 
actual year ofbirth of the workman Is 1942. Form ‘B’ Register 
of the colliery is a statutory document wider the provisions 
of Mines, Act 1952, and year of birth of the workman has 
been recorded as 1942 in the Form B 1 Register which also 
contains the signature of the workman. In 1987 itoe company 
issued service excerpts form to the workman inviting 
objection, if any, but the workman did not raise any dispute 
and hence his subsequent objection can not be tenable. 
The management has denied all the facts and allegations 
made in the written statement of the union ..F ufther case ot 
the management is that actual year of birth of the workman 
is 1942 which is recorded in Form ‘B’ Register and the act 
of the management in not rectifying ihe same is legal and 
justified. 

5. Both the parties have examined one witness each 
and also filed certain documents in support of their cases. 
The union has examined only one witness viz. the workman, 
Hari Prasad, who has supported his case made out in the 
written statement. As documentary evidence the union 
has produced xerox copies of Identity Card issued by the 
management of Bhanora Colliery in 1967, Identity Card 
issued by Coal Mines Authority Ltd. in 1982, school leaving 
certificate, Service Record Excerpts (SRE) which is extract 
of Form ‘B’ Register, Declaration in Form 'A' submitted to 
the office of Coal Mines Provident Funding 1996—duly 
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certified by the officer of the management and nomination 
form sent by management to CMPF in 1996. Genuinness of 
these documents have not been disputed by learned lawyer 
for the management. 

6. The management has examined also only one 
witness viz. Shri Shyam Nandan, Sr. Personnel Manager of 
the colliery. As documentary evidence the management 
has produced xerox copy of relevant portion of Form ‘B* 
Register. 

7. Only point for consideration is as to whether 
1944 is the actual year of birth of the workman or 1942 and 
as to whether the action of management in not rectifying 
the same is justified. In this regard learned lawyer for the 
management submitted that Form ‘B’ Register is a statutory 
document to prove the date of birth of an employee of the 
company and the ‘B’ Form Register proves the fact that 
the year of birth of the workman is 1942. On the other hand 
it was submitted on behalf of the union that all the 
documents filed on behalf of the union prove the fact that 
year of birth of the workman has been recorded in ev6ry 
document as 1944. He further submitted that the SRE 
suggests the fact that in Form ‘B v Register also it was 
recorded as 1944. He drew my attention towards the entry 
in ‘B’ Form Register and submitted that year of birth has 
been manipulated by over writing. 

8. In view of contrary submission I purused the 
evidence on record including the documents of both the 
parties. After perusal of entry in ‘B’ Form Register l.also 
find that entry of year of birth of the workman is different 
in mode of writing and the pen in comparison to other 
entries on the same documents which supports the 
submission on behalf of the union that the same has been 
manipulated. Further I find that all the documents filed by 
the union posiiively suggest that 1944 is the recorded year 
of birth of the workman. The SRE is the extract of‘B’ Form 
Register which was sent to the workman by the management 
and this SRE also suggests that in ‘B’ Form also the year of 
birth was recorded as 1944 and this fact also suggests that 
the entry in this regard in ‘B’ Form has been tampered. The 
SRE and the Identity Card issued by the management is 
admission of the fact that a^ual date of birth (year) of the 
workman recorded is 1944V ^ 

9. In view of above discussion I am of definite 
opinion that the union has succeeded to prove that actual 
date of birth of the workman recorded as 1944 is correct. 
Accordingly 1 find and hold that 1944 is the correct recorded 
date of birth of the workman and the action of the 
management of Bhanora Colliery of M/s. E.C.Ltd. in not 
rectifying the same is not justified. Cosequently the 
workman is entitled to get all the benefits to which he is 
entitled. In the above manner the award is passed. 

RAMJEEPANDEY, Presiding Officer 
fccvft, 16 3T^t, 2003 
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New Delhi, die 16th April, 2003 

/ S.Q. 1395—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
i Government hereby publishes the«award (Ref. No. 
89/1999) of the Central Goyeqiment Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexure in 
the Indus triatDisputes between The employers m relation to 
the management Of BCL and theirworkman, which was 
received by the,Central Government bn 10-04-2003 

[No. L-22012/348/98-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
“ TRIBLFNAL-OJM-LABOUR COURT, ASANSOL 

PRESENT: Shri Ramjee Pandey, 

Presiding Office. 

REFERENCE NO. 89ofl999 

PARTIES: General Manager, J.K. Ropeway?, ECL. 

Management 

Vis. 

Shri Hira Ahir .. .Workman 

REPRESENTATIONS 

For the Management V Shri P. K. Das, Advocate. 

- :■ r ;■ . < . 

For the Union( Workman) : Shri $. K. Pandey, Chief Genoa! 

Secretary, Koyla Mazdoor 
Congress. 

, Industry: Coal. State: West Bengal. 

Dated the 31st January, 2003 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section 2(A) of Section 10 of die 
Industrial Disputes Act, 1947, Govt, of India through the 
’ Ministry of Labour vide its Order No. L-220I2/348/98/IR/ 
(CM-11)) dated 7-7-1999 has referred the following dispute 
for adjudication by this Tribunal: 

“Whether the action of the management of J.K. 
Ropeways in dismissing Shri Hira Ahir is legal and 
Justified? If not, To what relief is the workman 
concerned entitled?” 
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2. In response to the summons issued by the Tribunal 
both parties appeared through their respective 
representatives. The management appeared through Shri 
P.K. Das, Advocate and the Union (Workman) appeared 
through Shri S& Pandey, Chief General Secretaty ofK.M.C. 
Both the parties filed their respective written statements 
and contested die dispute. 

3. Facts of the case, in brief, are that the Workman 
namely Shri Him Ahir was appointed in the year 1980 and 
he was posted as B.M HA at J. K. Ropeways of M/s. 
ECL. He was chaigesheeted andafter conducting dome stic 
enquiry he \yas dismissed from service on ground of 
unauthorised absence from duty from I7r 1-1991 to 
22-7-1991. The union has challenged the order of dis missal 

4. The case of the union (workman), in brief, is dial 
on account of prolonged sickness of his father the workman 
became absent from his duty during allged period. He did 
not avoid to attend the duty deliberately. Hehadinfonned 
the management about the fault of his absence due to 
sickness of his father. When after death of his father the 
workman reported for his duty, he was net allowed rather 
he was charges-heeted and after conducting enquiry was 
dismissed from his service. The enquiry was conducted in 
haste and his confession , about charges was extorted by 
the management after giving threats to him. Further case of 
the union is that punishment of dismissal from service is 
harsh and disproportionate to the nature of misconduct. 
No second show-cause notice was given to the workman 
before passing the order of dismissal. On the basis of 
above mentioned pleadings a prayer has been made to 
direct the management to reinstate the workman in service 
with back wages. 

5. The case of the management, in brief, is that the 
workman becameabsent without leave or prior intimation 
to the management and the absence was unaudiorised. 
Chargee-beet was given te the workman but his reply was 
not satisfactory. Hence a.domestic enquiry was conducted. 
The workman was given sufficient opportunity to defend 
himself but Airing enquiry he admitted his miscondu ct. No 
threat was gives to the workman by the m«mg fyient and 
the allegation of die union in this regard is false and 
imaginary. After the enquiry report was submitted the 
charge against the workman was established and hence 
the workman was dismissed from service. The order of 
dismissal is legal and justified 

• t , * , . 

6 . Although the union has alleged ip written 
statement that foe. workman was. threatened by the 
management and die enquiry was. concluded in baste but 
during hearing on the point of fairness and validity of 
enquiry proceeding the repre s enta tive of theunion did not 
challenge the same and henCe by order dated 26-2-2003’ 
enquiry proceeding has been held to fair and valid. 


7. First point for consideration is as to whether the 
charge against 1 the workman has been established ind the 
finding of enquiry officer is correct It is admitted thatfoe 
workman was absent from .his duty from 17-1-199ljt© 
22-7-91..0n{y pica taken by the workman is that duajo 
sickness of his father he became absent but during enquiry 
this fact has not been proved by die workman ratiiei%'e 
has admitted his misconduct. In this view of the matt* 1 
find that charge of absence from 17-1-1991 to 22-7-1 99 1 
has been established and the finding of enquiry officer is 
correct in this regard. 

8. Next point for consideration is as to whether 
punishment of dismissal from service is harsh apd 
disproportionate to the nature of misconduct. In this regf nd 
learned lawyer fOrthe management submitted that absen * 
of workman is for more than six months which is (n 
unauthorised absence putting the management n 
dislocation of work. Re flrnher submitted that in past al b 
the workman had poor attendance and heiice t e 
punishment of dismissal is justified. On the other hand it 
was submitted on behalf of the Workman that in paKfl 
workman was neither charge-sheeted nor punished for apy 
type of misconduct and hence in certain compelling 
circumstances absence of the workman is not a gross 
misconduct attracting the highest punishment. 

9. In view of contrary submissions 1 perused the 
enquiry report and the evidence during enquiry, ftijs 
admitted by learned lawyer forthe management fill* die 
workman was neither chargesheeted not punished fo pa rt, 
for absence or any type of misedfiduct. Although ettergi- 
sheet finds plea for allegation of habitual absenteeism bet 
the period of absencefras not been mentjpnfd in the^charg*- 
sheet. No second snow-cause notice was given to tijc 
workman which could disclose the intention of ft* 
competent authority to consider the past absence at the 
tiihe of passing order of punishment and M workman 
remained unheard on allegation of past absence and hence 
that ^legation can not be taken into consideration. 

10. From above facts it is clear that Pfily 
against the workman has been proved that he remained 
unaudiorised absent for a period «of six nraoths. In 
opinion also the misconduct is not gross to foe effect foot 
it will warrimt highest punishment Hence! find and jfu> j 
that punishment of dismissal is harsh and disproportionate 
to the nature of misconduct. Hence the order of dismissal 
is set aside and the management is directed to reinstate the 
workman in service but in die facts and circumstances of 
foe ease, with 30% back Wages. In the above manner the 
award is passed, 

RAMJEE PANDEY Presiding, Officer 
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New Delhi, the 16th April, 2003 

S.O. 1396.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (\4 of 1?47), the Central 
Government hereby publishes the award (Kef. ^°- 
18/1998) of the Central Government Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to die management of ECL and their workman, which was 
received by the Central Government on 10-04-2003. 

[No. L-22012/7G/97-IR (C-II)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, ASANSOL 

PRESENT: ShriRamjeePandey, 

Presiding Office. 

REFERENCE NO. 18of 1998 

Parties: 

Agent, Amritnagar Colliery, ECL .. .Management 

Vs. 

Sh. Parmeshwar Hansda, U.G. Loader .. Workman 
Representation ; 

For the Management : Shri P. Goswami, Advocate. 

For the Union (Work) : Shri M. Mukherjee, Advocate 
Industry: Coal. State: West Bengal. 

Dated the 24th January, 2003 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 


Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its Order No. L-22012/70/97/IR/ 
(Clyfrll)) (Jated 11-6-1998 has referred the following dispute 
for adjudication by this Tribunal: 

“Whether the action of the management of 
Amritnagar Colliery under Kunustoria Area of ECL 
in dismissing Sh. Parmeshwar Hansda, U.G. Loader 
at Amritnagar Colliery on the charges of long 
unauthorised absence from duty is justified? If not, 
to what relief the concerned workman is entitled?” 

2. In response to the summons issued by the 
Tribunal both parties appeared through their respective 
representatives. Shri P. Goswami, Advocate appeared for 
the management and Shri M. Mukherjee, Advocate, 
appeared for the union (workman), Both the parties filed 
their respective written statements and contested the 
dispute. 

3 Tne foCt- t * ie case > m brief, are that the 
workman viz. Shri Parmeshwar Hansda was a permanent 
employee of M/s. E.C.L. and was posted at Amritnagar 
Colliery as U.G. Loader. He has been dismissed from service 
on the charge of unauthorised absent from duty from 
14-6-93 to 8-2-1994 which is under challenge. 

4. The case of the union (workman), in brief, is that 
the workman suddenly fell ill and was undergoing medical 
treatment which was beyond his control due to which he 
could not resume his duty during above mentioned period- 
No sooner the workman was declared fit by the doctor he 
reported for his duty on 1-4" 1994 but the management did 
not allow him to resume the duty on the ground that he 
was charge-sheeted. Further case of that workman is that 
during early period of his illness he was taking kabiraj 
medicines but when his illness became seriPUS be reported 
in his colliery hospital from where he was referred to 
Hospital, Kalla, where he got treatment. The workman 
submitted reply to the charge-sheet but the same was not 
considered. Further case of the union is that the workman 
was not given opportunity to defend himself during enquiry 
proceeding violating the principle of natural justice. The 
whoie procedure and process was adopted by incompetent 
officer and hence the order of dismissal from service is 
illegal. The finding of Enquiry Officer I* baseless and tha 
defence taken by the workman was not considered. Henee 
the finding of the Enquiry Officer is against the materials 
on the recoid. The competent authority also did not 
consider the medical evidence given by the workman and 
passed the order of dismissal without application of mind. 
On the basis of above mentioned pleadings the pjjjon has 
prayed to direct the management to reinstate the workman 
in service with back wages. 

5. The case of the management, in brief, is that the 
workman remained absent from his duty without leave or 
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prior intimation to any competent authority. The plea of 
illness taken by the workman is fake and fabricated. In past 
also attendance of workman was poor apd he is a habitual 
absentee. The charge against die workman has been 
established during enquiry proceeding and the workman 
was given full opportunity and he also participated in 
enquiry. Further case of the management is that the 
competent authority found that charge against the workman 
was established during enquiry ami considering the fact 
that workman was habitual absentee he was dismissed from 
service. The order of dismissal is legal and justified and 
hence the action of the management may be held to be 
proper and justified. 

6. Although the union has pleaded in the written 
statement that the workman was not given opportunity to 
defend himself but at the time of hearing on the point of 
fairness and validity of enquiry proceeding, the union did 
not challenge the same rather admitted that the enquiry 
was conducted in presence of workman and learned lawyer 
for the union agreed to make submission on the basis of 
materials in enquiry and hence by order dated 29-4-2002 
enquiry proceeding has been held to be valid and fair. 

7. First point for consideration is as to whether the 
charge against the workman has been established and 
finding of Eqnruiry Officer is correct. It is admitted fact that 
the workman was absent from bis duty from 14-6-1993 to 
8-2-1994, Only plea taken by the workman in defence is 
that he was ill during that period due to which he could 
neither take leave nor gave prior intimation. Learned lawyer 
for the union submitted that although the workman has 
pleaded and proved during enquiry the fact that he was ill 
but the Enquiry Officer did not consider this aspect of the 
matter and has given a wrong finding. On the other hand, 
learned lawyer for the management submitted that medical 
certificate submitted by the workman covers the period 
only from 23-1 (M 993 to 8-2-1994 and document has been 
filed to prove his illness from 14-6-1993 to 22-10- I993and 
the Enquiry Officer has correctly come to the finding that 
charge against the workman has been proved. 1 per&ued 
the enquiry report and the evidence collected during 
enquiry. During enquiry the workman has stated that he 
was seriously ill due to which he could not inform the 
management. He has produced the medical certificate 
showing that due to illness he was undergoing treatment 
in Central Hospital, Kalla, of the company, This fact has 
not been disbelieved by the Enquiry Officer. As regards 
the period from 14-6-1993 to 22-12-1993 he has stated that 
during this period he was taking medical treatment from 
Kabiraj. This fact has not been disbelieved by the Enquiry 
Officer. I find that Enquiry Officer has given the finding 
without discussing the evidence of workman and hence 
finding is not correct. I find that the workman had sufficient 
reason to be absent from 23-10-1993 to 8-2-1994. However 
1 find that no medical evidence has been given to prove the 


illness of workman from 14-6-1993 to 22-10-1993 and tie 
charge of unauthorised absence of workman from 14-6-19193 
to 22-10-1993 has been established. 

8. Next point for consideration is as to whether .fee 
punishment of dismissal from service is shocking and dis¬ 
proportionate to the nature of misconduct. Learned lawjjer 
for the management contended that the workman tyas 
absented himself for a long period putting the companyfto 
suffer in production and hence punishment of dismissal is 
justified. On the other hand learned lawyer for the unibn 
contended that only absence from 14-6-1993 to 22-10-1993 
has no documentary support but this is not a grass 
misconduct warranting maximum punishment of dismissal 
from service. 

After hearing both the parties in this regard a£d 
considering die materials on record 1 find that absence of 
workman from 14-6-1993 to22-10-1993 has been explained 
by him with a plea that during this period also he was fl. 
Although the workman has not produced any document jn 
support of his illness during this period but before fee 
Enquiry Officer he has positively stated in his evidence 
that he was ill during this period also and he was getting 
medical treatment from Kabiraj. There i$ no evidence of fee 
management in contrary to this plea of the workman. Thefe 
is nothing on the record to show that in past any sifeh 
misconduct was committed by the workman. 

9. In the view of above discussion 1 am of opinion 

that the charge proved against the workman is not a grabs 
misconduct warranting capital punishment of dismissal 
from service. A minor punishment could meet the endsfef 
justice. In this view of the matter 1 find that punishment 
dismissal from service is shocking and disproportionate 
to the nature of misconduct Hence the order of dismissal 
is set aside and the management is directed to reinstate the 
workman in service. Although the management has neither 
pleaded nor proved that the workman was gainful^ 
employed any where, but in the facts and circumstances if 
die case, the workman is entitled to only 40% ofback wagts 
In the above manner the award is passed. i 

RAMJEE PANDEY, Presiding Officer 
^ 17 ariter, 2003 
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New Delhi, the 17th April, 2003 

S.O. 1397.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
10 /2001) of the Central Government Industrial Tribunal- 
Labour Court, Bangalore now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of I.l.H.R. and their workman, which 
was received by the Central Government on 17-04-2003. 

[No. L-42012/6/98-IR (DU)] 

K.ULDEP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALOJM-LABOUR COURT 

“Shram Sadan” 

III Main, III Cross, II Phase, TumkurRoad, 
Yeshwanthpur, Bangalore 

Dated 3rd April, 2003 

PRESENT 

Hon’ble Shri V. N. Kulkami, B.Com., LL.B. 

Presiding Officer 
CGIT-cum-Labour Court, 

Bangalore 

C.RNo. 10/2001 

I Party II Party 

Smt. K.. Shashikala, The Director General, 

D/o M. S. Krishnarao, M/s. IIHR (CAR), 

Ex-Librarian (T-6) Hesaraghatta Lake Post, 

1125/3, BharthiRao Bangalore-560089 

Road, Indiranagar, 

Mysore-570010 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-42012/6/98-IR (C-1I) dated 
15th January 2001 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of Indian 

Institute of Horticultural Research, Bangalore in 

terminating the services of Smt. K. Shashikala, Ex. 

Librarian (T-6) is legal and justified? If not, to what 


relief Smt K. S hashikala is entitled?” 

2. The First party was working with the 
Management She was terminated and therefore. Industrial 
Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counterrespectively. 

4. The case of the workman inbrief is as follows:— 

5. Thefirstpartywasselectedandofferedwiththe 
technical post of Librarian by a Memorandum dated ]7th 
March 1992. She was appointed to the said post of Librarian 
on 6-4-1992 and she was required to work under Dr. K.C. 
Mohan, Officer-in-charge of the Library. She was terminated 
on 1-7-1996. She wasdoing die technical job ofthe Librarian 
continuously for the periodfrom6-4-1992 to 1-7-1996 The 
first party continued to associate and friendly with Smt. 
Shobha R. Kaveri as a responsible colleague and this was 
not liked by the management. The Second Party 
Management intensely issued memo making false allegation 
against her. She gave reply and requested the management 
to withdraw the same and,that request was not considered. 
Again one more memo was issued saying that she did not 
turn up on 2-2-1993 despite being sent word through Shri 
K.S. Puttaswamy Gpwda. The first party did not receive 
any message on 2-2-1993 though worked through out and 
the same she brought to the notice of her superior officer, 
by a letter dated 3-2-1993. The said letter wa$ forwarded to 
the Senior Aditiinistrative Officer with a shara that such 
messages should be routed through him. This irked the 
Senior Administrative Officer. The management refused to 
pennit the first jparty to doPh. D. and denied the opportunity 
to apply arid join the Lecturer’s post in the University of 
MysPreby anotedated 2lStFebruary 1994. It also extended 
the period of probation of the first party by a Memo dated 
10-1-1995, The Second Party also divested the Dr. K.C. 
Mohan from the charge of the Library by an order dated 
5-12-1995 as he was not ready to be a party to the grand 
design of die Senior Administrative Officer and the Director 
to tarnish the career of the first party as the said Officer’s 
ego did not like the independent attitude of the first party. 
Both the officers tried their best to subjugate the young 
lady, the first party by all means. She was denied a number 
of higher qualifications. The management illegally 
terminated her. She approached the Director but nothing 
was done. The action of the management is malafide. It is 
unfair labour practice. The action of the management is not 
correct. The first party for these reasons and for some 
other reasons has prayed to pass award in her favour. 

Against this the case of the management in brief is 
as under:— 

7. The application filed by the workman is not 
maintainable. She was a Group B Officer under the Second 
party management and with the constitution of Central 
Administrative Tribunal, this tribunal has no jurisdiction.. 
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First party was selected to the post of T-6 {Technical 
Oifficer)(Libraiy) and she was posted to work in the Libraiy 
Sectionatthe Institute. As per the terms other appointment, 
it was a temporary with a probatibn period of two years 
initially and die worked only in the section with specific 
allocation of work and at no point of time she woiked as a 
Librarian. The allegations made by her are not correct. 
Memos were issued based on facts. Granting of pe rmis sion 
to an employee to take up higher studies is not a matter of 
right. Allegations made by the workman about Ph.D. degree 
course is not correct. The main contention of the 
management is that during the period of probation ho* work 
was not satisfactory and the departmental Chief after going 
through all available materials on record did not recommend 
her case for confirmation and therefore, as per rules she 
was found unfit to beretained in service. The termination 
is in accordance with the rules. She is governed under CCS 
(T$) Rules. Action of the Management is not malafide. As 
per the judgement of the Hon’ble Supreme Court of India 
inC.A 503/1997 dated31-1-2001 reported in2001LLR (560), 
“unless a stigma is cost, the termination of either a 
temporary or probationer should not be interfered with”. 
Management for these reasons mid for some other reasons 
has prayed to reject the reference. 

8. It is seen from therecords that the management 
examined one witness Mr. Dwarakanath, MW1 who is 
working as Assistant. He has given evidence stating that 
he has been working with the Management since last 25 
years. He is aware of the facts of the case. He speaks 
about Ex. M-Il and said that the workman applied for officer 
post, Libraiy Department, and some other documents are 
also marked in his evidence. He further said that Jhe 
appointment was temporary .and she was on 2 years 
probation period. He sajd that her performance was not 
satisfactory.. 


12. At the outset I am of the opinion tha t theJe is 
no dear and cogent evidence to prove the same. MWntas 
said in his cross examination that he also joined services 

as temporary on probation. When first party was woripftg 

he was working as Upper Division Clerk and the first p£ty 
was working in Libraiy. He was in the Administrate 
Department in the pay scale of Rs. 1200/- and the ftet 
party was in the pay scale of Rs. 2200/-. He admits iritiis 
cross examination that the first party was working inrfip 
higherpay scale than him. He said that he has no con£n 
with Library Section at all and he has nothing to do ^th 
the Supervision of work of first party Section. He 4so 
says in his cross examination that he has not given any 

report about the work of the first party. 

' l - if 

13. With this cross examination it is clear tfcat 

absolutely there is ho evidence to establish that fee 
probationary period of the workman was not satisfactory. 
It is not known under whom she was working. Adntittepy 
MW1 was not the person who had supervised her w^ik 
and she has not woiked under him. According to MWlJie 
had no supervision over the work of the first party Section. 
He has also not given any report. Absolutely there isno 
evidence on facts to prove that the Probationary Period 
was not satisfactory. ?• 

14. Management has relied the following decision. 

Rules and Bye Laws of UHR: T 

(1) Rules and Bye laws of UHR f 

0) Rules 5 of Central Civil Services (Temporary 
Service) Rules, 1965. • 

v 

(3) Updating of Recruitment Rules.at ICAfL 

HQ. ICAR-Research Institutes. ( 

(4) Endorsement of ICAR. 


9. Against this workman got examined herself. She 
told that she was terminated on KM 996 without following 
provisions of industrial Dispute Act. No D omesti c: Fj^rpp^ y 
was held against her. She was refused employment. She 
has also produced documents. She further said that she 
has been terminated alleging misconduct that she 
associated with Union activities and employees who were 
given charge sheet All the allegations are not correct. 

10 This is all the evidence adduced by the parties. 
Both the parties have given written arguments. Number of 
decisions are relied by the workman and the management 
I have heard them in detail I have carefully perused all the 
documents and decisions. 

11. According to the management the probation 
period was not satisfactory and her appointment was 
temporary so she was terminated. In order to subsidies 
this management must adduce some evidence about her 
work. 


(5) 2002 LLR 232 (TheDiv. Controller, KSR'fC 

V/s C.R. Kuppalli and another). > 

(6) AIR 2002 SC 23. (P.N. VermaV/s SanjAy 
Gandhi PGI ofMedical Sciences & AnothJ) 

(7) AIR 1998 SC. 327 Life Insurance 
Corporation of India & another V^s 
Raghvendra Seshagiri Rao Kulkami). 

(8) 1998 LLR 1167 (Biria VXL Ltd. V/s. State *f 
Punjab and others). 

(9) AIR 2002 SC 300 (M/s Kalyani Sharp India 
Ltd V/s Labour Court And Others). 

(10) AIR 1997 SC 1855 (Physical Resear* 
Laboratory V/s K. G. Shanna). 

' (11) 1999 (HI) LLJ 1434 Supreme Court dated 

3-9-97. 

15. Admittedly in order to take the benefit of the 
rules, bye laws and the decision on facts it has to bp 
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established that work of the first party was not satisfactory 
during her probation period. Unless on facts it is established 
I am of the opinion that the decisions relied by the 
management are not applicable to the facts of the present 
case because facts of die case on hand are quite different 
from the facts of the'decisions relied by the management 
Unless it is proved with dear and cogent evidence that the 
work of the first party was not satisfactory, termination is 
not proper. Evidence ofMWl will not help the management 
at all. In fact MW 1 wasworiting in the lower pay scale than 
the workman. 

16. Of course it is true in the appointment order it is 
said that she will be working on probation of 2 years form 
the date of her appointment and failure'to complete the 
period of probation to the satisfaction of the competent 
authority, will render her liable tobe discharged from service. 
Absolutely there is no evidence of any officer of the 
management to speak and prove that the work of the first 
party was not satisfactory during the probationary period. 

17. According to the management her probationary 
period was extended. Corjfidential report and memo is filed 
but this is not sufficient to say that the management has 
proved that the work of tie first party is not satisfactory. 

18. Through, out the workman has said that it is a 
malafide intention and the officer has managed to issue 
memo. In the letter dated 12th February 1996 it is said that 
her probationary period was not satisfactory and the same 
wasextendedby oneyearwith effect from6-4-1994. There 
may be some evidence to establish that who assessed the 
work and gave report to the effect that the work is not 
satisfactory and again the probation period is extended. It 
is not explained as to why probation period was extended. 

19. Considering all this I j»m of the opinion that the 
evidence of MW 1 is not sufficient to prove that her work 
was njt satisfactory.' I am already held that MW 1 has 
admijjgtf fit-dus evidence that* he was not personally 
supervised the"work of the first party. 

20 . The learned counsel appearing for die workman 
has relied the following decisions: 

(1) 1999(1) LU1109 

(2) 1989-1991 VOL. II Full Bench Judgement of 
CAT 

(3) 1997 8 SCC 767 

(4) 1999 LAB IC1125 

(5) 1990LLR81 

(6) ILR2000 KAR 402 

(7) 1977 (2) LU225 

(8- 1981(2)LU9 

(9) 1992 LAB 1C657 

(10) I993(I)LU 127 


(12) 1999LLR 917 

(13) 2000LAB 1C 1022=<2000)3 SCC 239 

(14) 1995(1) LU51 

(15) 1984(1) LU 110 

(16) 1981(2) LUTO 

(17) 19792SCC80 

(18) 1978 (1)LU322-AIR 1978 SC474 

. 21.1 have read them carefully. Keeping in r ind the 
principles held in the above decisions 1 an of Hie opinion 
that on facts management has failed toprove that the work 
of the first patty workman was unsatisfactory 

22. Considering aUthisIprooeed to pass the fbfowing 

Order 

ORDER 

The reference is allowed. The order erf termination is 
set aside and die management is directed to reinstate die 
first party workman to her original post which she was 
holding on the date of termination with full bade wages 
and continuity of service is granted. Accordingly reference 
is disposed of . 

(Dictated to PA transcribed by her corrected and 
signed by me on 3rd April, 2003) 

V.N. KULKARNL Presiding Officer. 

17 3^,2003 

^ 1398.— Pwtq 1947 (1947 

^FT14) *rnj 17 % 

M*ia>f ;*fU 

riwi 20/99) t, ^ 

16-4-2003 m\ 

[rio T^-17012/31/98-ami 3?TC. (^. II)] 

New Delhi, the 17th April, 2003 

S.O. 1398.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
20/99) of the Industrial Tribunal, Bhihvara (Rajasthan) as 
shown in the Annexure in the Industrial Dispute between 
the management of National Instance Corporation Limited 
and their workmen, reedvedby the Central Government on 
16-04-2003. 

[No. L-I7012/31/984RO-II)] 
C. GANGADHARAN, Under Secy. 
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dAgftPkh ^||^|fto<U|, ifr<HTO^I ( tor. ) 
3 fliAPi<*> 14 toc; >i^i : 20/99 

TOf ^Htet TOTTTOT mkh'K'JR TOt TTffR WTOT 
TOI«H 1 TOT 41 s cmi, TOST % RTR, 

Mtmrsr i ,. rtto[/toirmk 

WOO RTOTOTO, 'Isfim ^4fW «whR^J’1 %. 

i£totot ronfe, 'ftmrsr i .. froR^ /MW 

3RfoiJd : * 

3TR. TTTO. jj^, t ^TFTTV^) 

Wff'Sn 3&T 35 r $ ***R ^Mf, Rfroftfa I 

ftraqR-roftaftr'S : 3 ?tjpt^F? n, 3rf?rftm i 

item 

Mro i RTO«ff 2002 

RK ti % tor prom roft urn Ret. 17012 / 

31 /98/3TT$ 3Trt (tf-fi) flflfTO 31-I-9f *m 1*Fl f^T& 

Rrorom rot mto Mtot % fatf thra froRTRRt;~ 

“Whether the action of the Management of National 
Insurance Company Ltd. in tefminating the service 
of Sh. Gopal Lai Parasar, Ex. IVth Ct 2 ?s employee 
with effect from 1-5-86 is legal and justified ? If noi 
what relief the concerned workman is entitled to ?” 

RT*ff roiHRuTOt aftTRf ^ieAe «M MTO<i 

faro RTOfTOTOfr «4 hrh fTORflff ^ 3Tro^TOT 1984 rotTO^*! shnf 

to^tokI % rs r* ftr 4 lfora froro toto st^t 1986 toto fhrofrm 
fRRtroR 3 vaft ropf rrito 11-1-1986 ^ TOtf rr faro 

TOT TOT fRTO | <$^*1 y<^«b «turf«t TO^ "*¥ 240 fipT Rf ■srfCRT TOTRR 
TOl4 fTORi I 4kl*i 4*1*1 Pi^Ihcj <?>m Rt3iifV>*i Rf Hi*fl 'TO, 
rtrr^ rot, ^stto frorfror rot, wn •fro 3 tort torpt tot w 

faro, «bi<4m RTRR ^ TOPlfePT TsfteT% TOT TOIRfaR TORR TOR 
TOPTfcrPT TOt RR 'M 3ffVTOl<l % RTjT <ta*| TOT =hi4 PlrHl I 
4*1 14*11 fTO*l) TOPRT, fTOTO Wm % RfafT ^RTO fTOTO RTOI <5RT% 
TOTOR fqi«tff % Rcta "fro?, TOt RfTO fr RTsT RTRT% TTTO "4 

TO«ff^^f4TOt ITO4f^TTOm%TOTOcT%?PT, 

^ 9^ "9^ 14.4)140 ^l4K( ^ % l 

ahr ^ t&z%z 3#r ■^toto 
TTOiZ tor T TOT % Ttrof TtK^WI % ^«T 
?^firor firh^ror ^ t^t i TO«ff ^ ^jyhr: ^ror 

■^TTHtnt srfrror % 3 m\ to 'srfhfcr ^ ^ 

^td: 'TOfr ^ THT5T ^TOITO f^TOT ^ITITT T?71 UT«ff 

\23 2.<=)1/<d3— 1 o 


^fn ^ toto ftsrffro to i ^ fro# % f r^vii' *rc 

^ TOM TO I 3JT«rf 4 frotfr Ht TOf ^f 240 fi^T TOFt ^ fTOTO t 
3TO: TORT 25(trcp) TOT B^TTOT TOM ^ TOTO ^T RTTOTO11 UlTOf 
STO 3Hor)R-H^ 1ro4 "R^ TOt4 TOT TT^TTO 3 ^ 'JTOTFT ^fTO 
^TOTT^Tfrodf%3TTTOR'TCfTOTO*TRTT TO ITOTO?^RT‘fTOTORT 

^r tottoI froro ttto t ctto froj^ro tot ■rofrwTro tott°t 

^rfro TOrot I TOTOf 3l%ft ^RpSTHR 4$111 HT«ff TOFTOTT TOT ^3^3 
3 TTTO R#R troCTO TOT% TOt TO^TO TOT TO? I 

mrof TOt 3 Tfr ntw WFT TOT TORTOTO Trf^a fTOTO 1 W 
T4^i4» oi^d 4 frowtTOt ^rTr^TTOT. ■R^Fr5TOTOTO3TOrTO^^T T f 
TOT TORTOTO RTcTcT fTOTO TORT I #Tf ^RT RTO% iflHTOIRi' 
TOf^TOTOt 7 ^! ! 

R^f SKI klftad TO^RT Rt^T TOt 7 !^ I MsRTTO^RTTOt 
RTOT^ t^TO TOt f^vTTO^ I i 

Rirof TOt STtT^ RT«ff RTRTOT eTTOT TOT yiRTORR ^ ^ f 

f^ro^^^TOTOTOt fro froriro 1-10-1984 ^ 30-4-1986 Tiro 

TOR% fRTOR TOt 4 tTOTO % I Rr^TOTO^feTTO^ "^f 240 frjR ^ ^TfiiTO 
fror tot 4 froro % i % $<.m f^rofiro ^ ^ totrHHr 

fr* Rph TO^, TOTOT^ TOt 4, -STTO fTOffTO RfR%, TONfdR RRffif 
rot ■33lft TO<TO^ TOTTOTR fTOTO % I TOIR^R +TRR ^ <pTR^TO 

TOt R^eT% TOT TOFf "^1 TO TO TOTOfcTO RTOrf^T R^ 7TW TOt TOTTOf$TO 

tot tot4 tot totR froro to totr^tr rof TOrrot 'a r fir roift % *r 
R froi4 tot totr r 1 froro i rorof tot froro fro# tottot rRto 
fTOM TOTT11 #?T ^TOTO TOR% RTO RT? TOT «rfRR 3pro RTO 

^TOTOI rtoto^ fr* trroro^ rot %r tt% m Rff t, to rN 

Tlfro 33TO TOf % I 3RT: TOR 25(RRT) TOt RTOTTO TO^f 9»h 

R^tiaro: '^ror^fHro^i^ 

m* n 3ifr ^ TOf <mt wm r^t ^2df% 

froRfr" rororo tort t fip rorof % ro*ft f*frm tor ^ 

11TOR^ fro# Rt rr^$ 240 TO?P4 Wtffa TO^f fifTTOT11 
fRRTR TOvTRit RTRTO TOTR <soiRI TORT % I 

1 

TO^f R^ a^T i ^ t ^in 3 RTO?f 1, 334 TO. 50 ^1 ^ TORK 
R^yf 2 TOfTOT % TOR^f TOT fW“i, RR?f 3 TOFf fil^RT 

tot frororoi R^f . i ^'sf. 20 towRT^ rot^f Rf^ro 1 1 

R^ Rt^ WllPff %^ frowf %TO^T RTO 7 ^ 240 

fror ^ arfroro top! rot^r rrt trrt t, “PfR# RfriftfarorTOTOft 

fa roRf^^TOR^TO^tfTORf RTOTO4 3 240 STpiTTOTOPf TO^f 

froro t, rorofro W roc rof^RTrof ^ froro^f %toto fto 

fRR^ 3 TfroroTOT 4 froMti^TOTOi^^fro^ 2002 ( 9 i) 
^ tffl. m. ^JT 179 $^1 TOjf^RT TOTORT^.^. 

rot R 15 ?f ^TTRT f^TFf^' TO^ fRf^TTO f^PTT TORT t 
% ttto to 4 240 fror Tnf^m tot rr^totrrr m to i ^fr 
roh rofr ^ 1994 ird^rof.snirof. 1370 roroff to^- 
alfqf^TO^R froro^ igifH ^tott TOmf tot ^?t fRfro 
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arf4f¥% feMf T FTT % 3l J K 240 R>t ^qn^ 
cFTnm: Ft R O^T TFTlf^ RTt 4t WO 25(T^T?) 

“FT 'SfTTiMi H§7 ■Rl'll «TT tribal l 0 3TlMf yRlPif4 “FT 

^*PT t % TJlsff % M 0 fesft % RST 240 fe 0 3Tfe 
W fen 11 2001-1 TT^T.TTeT.^. ^ST H62 

<♦>'1*1 “131m TT*T^^\ “FT 4?T fq>qi T PTT fan 4 
4dWI «im25(TTTj) 

^4 Hltfil ^TRT3iiq^qq>% I 2000-1 T^.ReT.O. 4sf 614 A^J|4<S 



tfert^j fe; rtt 4?t fen ferO rs arftrfif^a fen 7 T4i 

4 1% 4ft qi %rrfeft % 240 'fe FPTffiR ^>i 4 ft>qi 4 nt ritt 


25(rrO srl^tfer fen; arfto. -fr^ ^hn 11 1990 

H^l4,41.3TH?.7TT.4 <s\ 1451 <4^|ej*1 [q<?,& *i<J 3PJ o^*l. 4*1 

ft>qi ‘I'M! ftiuA qcii-Hi Mqi14>3ftj=b[ctftqiiH j iK ^rt^TFRR ^4 
^rffen 3 sm 11 fe nr <+j1hhk *iftM did ^ft wmt % 
<PFf^ 3 240 feOsrfer^fent 1 rf4 4H, 

4MHI, -Siq> feUa q>Vil, <,ftnr£l qxiHi, q>i<4eiq <aleiHi, 

^2T «f>Vtl stift oFT'^t q>l4 fqvqi4 l^q*! yRinOtsirO *4 

“F^R % 1% RS 9 0 5 n^^l4 <*><<11 RT1 fef^fr “Ft 3Tft 0 ?4 
*i4 “FT H i~A qi^fH 4 ft> fqH?4 % t(q> °l4 4f 240 

^^fffent, nt^^TfeRfeO^O^mfcrtftFRFwtt 

1984 0 3fer 1986 w *ft4 m 
STTl WT 41. 2^f^ 1985 0 fadH< 1985 <T^ “FT "Sr^vSR T^sf 
11 ^FTR RTT WIIO 0 5 HP 11 3 % fe^fe 2 

4' *15*7 '4)4 1 (4 l| ! 3 % 5>(ri 4 r 161 "f 3JT^4 2 4 h$7 

^T4f 1314^ 1986 4^1986 %fe 12'4#4%286^l4 
fqq-M ?t4r> 4> fiiti4 <fqqi<lq ^ ^fqq>i^i *1^7 '4l^ 

arfe% 286 fe^f-p, ^ (3iraf 2 «r?.%^\i985 % 

STR^Ft f<;q<H ^3fr% ^nT^ "f ^"4 240 "fe ^rf^jqi £\^ % I 3RT: 
W^t%3TT4r 5Tfe%fe^%nRTR4-4 240feTt3rfe 
wT fen 11 'snsff % ^rrf%r fen 9 tt 5 n^F 
^tt4 % 1 <Jtf“h7 yRinO^n ^rn n®i sum % 14> q? 
Rmi qii4 f^)3n4f % 9 5 q^ nq» ®hi4 q57 fq>qi 13R: m4f 

%"SHT ^4 "4 240 fe^ aif^qi qj»4 «t><*fi 

Rife Rpn Ml f 1 Matter is in Regional language. 

^ 8djqi ^ I ’3R: 41^4)^! q57 ^ I q^ q4?J Hl^ “FT 3ifqq)iO 
11 fe 3 2002(93) TTR.RR.m ^ST82 
3tifthfit wm t^qr: °ft ^fer fen w 

W&l $ 7T4f “FT t % 4^ fel? 6^ ^ 

^nt"nn ^O’l q'lo *i^7 fell4 ^n^ rr4 i qR^n 

1999 R^q1.37T^.Rt. 1435 3T5T^f^1fes4t. 

tHiri^^t-3iT4\f«:q Hlcf>fc«l “t)l ^io «'?5 5 r,'fen 7 lRT! 1 5 , R^ 
RrTFTT T FTT % fqqi^ 7 ^4 RT^ 8dWI T TRT I 9TR -qiqiciq % 
^ft “FT TTFT ^ ^TTT T FTT «TT I 3ffi: WTK ^ 

Pi<o< hi 4) 'Jiiqx. [qqiq ’83l4 ^ c4q>< Mqid hiRo q><4 


TFF^3fer%fe6l 4 <h <Hi4f%^ c r^60%'5t I4eii4 o4 
[qn^lu fqM«4t%'SRr 3tip4»t4< 

•SftmPft % srt 295 

fe^)i4 fenw «n Rtg 8 r 4 ^ ar^rffim ^ 9R 

^ %4 'an^ 37 ^ '3nr?t fen t fit sn 1 

wff % urct ^tn «F5R 7^ ^fer 4f 5«iidi 

fe[ MHI t R5i^Tt^Tfe^^3Fn 

457 ? 

3n4f % 3fe 

f^%'3iRR^^npnt%in«lf%4>i45) '3Rra^T^feR 
33 irt 1 1 fen; ^Ft -33^ 4f feRt fen w 11 

HIHdl 1984 ^ sfim 1986 % R«T RTT11 fe 

31-3-1999 ^>lt ifef % 

^T fet7(1 fe^ft % wm ^ 
^n(fT t % ^fe fen; HMHljuwHjfcir % im 

331^1 * 141 tl^^fer^^n;%^R4f ' -4Pfl34 %n41g 3R^n 

fe l m\ 11 m “6 1 94 ^ gfeeT^ 33W I >\m t fe R»l 'tii 
H^lqd q>K«[ m4f SKI 1^ Ifer^ iiRlU q><4 HH*i 4)^ fl<«6K 

^ni^nfe^f fenwl I3n4f ski apfe fen; 

"331% "4' fe«i| fell T M11 3RT: Vtt t % feN 13 

‘^•TRT % | Ut4f % ^RT ^ RTT ^)?T^ "3?^ ^TRT qoiqi 
RRT % 13T3R "4 "Hiqiciq 40 <^1 "fe^ 

«n^^inT^^r ft^ddNi m I tfefetR 
awnMl^ fe^ % s*k< u i ^f T ^\ fen 

nqi ^ f%> 3Rf8t frrp %rir^^ 40 r>t <soihi mhi ®n i 

355; J*?' 'fe % 1 H<4H U I ^ ffet Rpn ^TRR 9FT 

^RpncFi ”513 Rtftn w fe^T fen w \ w it 3n4f % srcr 
^0 % fe^^rt qffya fen rrt % l fereO % ^TO ^r 
(q*^^ "nR^ ^ fci4i T m ^ I 3Hft|RIT 

feST^trfe’O* vt ?ifHq> SKI 295 few? <*+>-Hl ^ 

4t 8 r 4 ^ffim -^Orh ^7 m srcr Riftn 4^13 

3i4i«i [q>qi *\m ®n I ^hih 4f «a4 §1 ^ 8 r4 

^"40 *t4ff5m hih 4 q>iHHK ^>t"J^T: Oqi "TT Pi"HlP*in ^<7 

R)T 3Tfe 3NIRT fen W 1 1 fe '41 Rt 13 ^4 ^ 4’ 
feR TJTRT ^34T11 fef % 5RT 40 ^T ^ RTTm Rfe 
fen w t, ■^raf^rfe# ski ^0 OOh: ^4 0 fen w 1 1 3RT: 
oqq feq*i %3nVR4T3n4f <l?fl fe^T SffeilO "t 1 

3R: 3nOfwfen;^T33T^TTOtfeTWmtf4r:— 
The action of the Management of National Insur¬ 
ance Company Ltd., in terminating the service of Sh. Gopal 
Lai Parasar, Ex. IVth class employees with effect from 
1 -5-86 is not legal and justified Workman raised the dispute 
after an inordinate delay, hence; not entitled to any relief. 

W ^ Trfn RRS RRFR ^ Osft *3041 

'jOfe, -HIHI41*1 
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M 17 3tto?r, 2003 

^iT.OT. 1399.—aflUlPPb faqi^ srfafoqrt, 1947 (1947 

^ri4) ^ qro 17 % 3T3*k*t 3, ^ jfigqr % 

sfa ^T% % 4H 3Fpfa -4 

f¥?he rtrttsrc stotofro srfo*^, 

(^4 wit 124 / 2001 ) t, 

^ %^T TR^TT ^ 17-4-2003‘SRt 31M 13n «H I 

[K TJeM1012/102/98-3Tli 3fR(^-I>] 

TTH. ^Vll, 3^q< Hpcjq 

New Delhi, the 17 th April, 2003 

S.O. 1399.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publitfies the award (Ref. No. 124/2001) 
of the Central Government Industrial Tribunal, Chennai 
now as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Air India and their workman, which was received by the 
Central Government on 17-4-2003. 

[No. L-l 1012/102/98-IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, CHENNAI 

Tuesday, the 8th April, 2003 

PRESENT: K. KARTHKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 124/2001 
(Tamil Nadu State Industrial Tribunal I.D. Na 89/99) 

(In the matter of the dispute for adjudication under.clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri N. K. Arunachalam and the Management of 
Air India, Chennai). 

BETWEEN 

Sri N. K. Arunachalam : I Party/Workman 

AND 

The Management : II Party/Management 

of Air India, 

AIT, Chennai. 

APPEARANCE: 

For the Workman : M/s. S. Senthilnathan, 

M. Christopher and 

S. Shanmugasundaram, 
Advocates 

For the Management : M/s. Aiyer& Doha, 

N. Krishnakumar, 

J. Shanker., 

Advocates 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (J) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned dispute tor 
adjudication vide QrderNo. L-l 1012/102/98/IR(C-I) dated 
17-5-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the sarjie 
was taken on file as I.D. No. 89/99. When the matter vm 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt pf 
records from that Tamil Nadu State Industrial Tribunal, tljis 
case has been taken on file as I.D. No. 124/2001 and notices 
were sent to the counsel on record on either side, mfbrmifg 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 1-2-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned cousel on either side along with 
their respective parties have appeared and prosecuted tbps 
case further. The Claim Statement of the I Party/Workm^n 
was filed earlier before the Tamil Nadu State Industrial 
Tribunal, When the matter was pending before that Tribunal 
for adjudication and the Counter Statement of the n Party/ 
Management was filed before this Tribunal after the case 
has been transferred to this Tribunal for adjudication. 
Tribunal for adjudication. 1 

Upon perusing the Counter Statement, Counter 
Statement, the Documentary evidence let in on either side, 
the other material papers onrecord and this matter having 
stood over till this date for consideration, this Tribunal 1ms 
passed on merits, the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the management of Air India is justified to 
dismissing Shri N. K. Arunachalam, Casual worker 
from the services of the company from 6-6-97 and if 
not, to what relief the workman is entitled to ?” 

2 . The averments in the Claim Statement filed by the 

I Party/Workman SriN. K. Arunachalam (hereinafter refete 
to as Petitioner) are briefly as follows:— 

The Petitionerjoined the services under Air India to 
the year 1990. He was employed as Casual Labourer since 
then. His last drawn wages were Rs. 975/- per month. He 
was discharging his duties sincerely and diligently. The 
Petitioner was issued a memo dated 20-12-93 alleging a 
charge of dishonesty in connection \yith the employer's 
business. The Petitioner replied the said memo denying 
the charges. A domestic enquiry was conducted by the H 
Party/Management to enquire into the alleged misconduct 
mentioned in the charge memo. Based on the findings of 
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the Enquiry Officer, the II Party/Management by an order 
dated 6-6-97 terminated the Petitioner from service. Against 
that order of termination, the Petitioner raised an industrial 
dispute before the Labour Commissioner, Central, Chennai 
for conciliation. The conciliation proceedings ended in a 
failure. On submission of failure of conciliation report by 
the Labour Commissioner, the Govt, was pleased to refer 
this matter to this Tribunal as an industrial dispute for 
adjudication. It is alleged in the charge memo dated 
22-12-93 that on2nd May, 1991 at about 10.00 hours while 
the Petitioner was on duty Mr. Oggu Peter Bose, Security 
Guard, Air India noticed the Petitioner and Mr. Venugopal 
another Casual Labour moving in a suspicious manner while 
off loading the imported cargo from the flight IA-195. 
Subsequently Mr. Chellappan, shift in-charge Security and 
Mr. Oggu Peter Bose entered the aircraft and noticed the 
Petitioner and Mr. Venugopal pilfering some items from a 
small cargo box which was a part of import cargo. 
Immediately, both the Petitioner and Mr. Venugopal were 
brought down from the aircraft and a personal search was 
conducted on the Petitioner and Venugopal. In that search, 
it was found that the Petitioner was in possession of 27 
pieces of ICS with different making concealed in the kerchief 
and kept in the right side pant pocket. On further enquiry 
the Petitioner has stated that the ICS were pilfered by Mr. 
Venugopal and subsequently handed over to him for safe 
custody. Thepanchnama was drawn subsequently on the 
seizure of pilfered property and that the Petitioner had also 
confessed having jointly committed the pilferage of the 
ICS for personal monetary gain, during subsequent 
enquiries conducted by the security personnel. It is further 
alleged that the said act on the part of the Petitioner would 
constitute misconduct under section 14(3 )(b) of the Mpdel 
Standing Orders applicable to the Petitioner. In the 
meanwhile, criminal prosecution was also initiated by the 
II Party/Management. A case was filed as C.C.No. 1328/ 
1991 on the file of Judicial Magistrate, Saidapet. In the 
criminal case, the learned Judicial Magistrate held that the 
charges framed under section 381 of IPC was not proved 
beyond all reasonable doubts and acquitted the Petitioner. 
The judgment was delivered on 17-11-94. Till such time, 
the Respondent/Management the II Party/Management 
did not frame any charges. The Petitioner was not 
suspended. He was not permitted to work at the same time. 
He was directed to face the prosecution. Even after the 
acquittal by the Criminal Court, the II Party/Management 
did not come forward to give employment to the Petitioner. 
On the other hand, the charge memo was issued. The 
Petitioner sent a letter to the II Party/Management to drop 
die domestic enquiry in view of the acquittal by the criminal 
court. The II Party/Management conducted domestic 
enquiry. The Petitioner was assisted by a co-employee in 
the domestic enquiry. The Petitioner raised a preliminary 
issue in the domestic enquiry to that effect, whether the 
enquiry was conducted in accordance with rules of the 
Airport applicable to workers or on the basis of any certified 


standing order. The Enquiry Officer did not give any 
satisfactory reply. The Petitioner was informed that the 
enquiry was conducted following model standing orders. 
The copy of the model standing order was also not 
furnished to the Petitioner. Thus, the II Party/Management 
and the Enquiry Officer were not definite about die rules 
and regulation application to the Petitioner in respect of 
the charges. Since reasonable opportunity was denied, die 
Petitioner did not participate in the domestic enquiry. He 
was set exparte in the domestic enquiry and the Enquiry 
Officer submitted a report holding that the Petitioner is 
guilty of charges framed against him. On the strength of 
the report of the Enquiry Officer die services of the Petitioner 
were terminated by an order dated 6-6-97. The II Party/ 
Management issued show cause notice and even before 
the Petitioner would submit his explanation, his services 
were terminated. The order of termination is illegal and 
unjustified and contrary to the principles of natural justice 
The Petitioner was deprived of an opportunity to participate 
in the enquiry. The failure to furnish the copy of rules 
applicable forced the Petitioner to leave the enquiry. The 
dismissal of the Petitioner from service on the basis of the 
defective enquiry is not sustainable in law. The Petitioner 
has been acquitted in respect of similar and Identical 
charges by the criminal court holding that the prosecution 
has not proved the charges beyond all reasonable doubts, 
it is an acquittal on merits. Therefore, the II Party/ 
Management should have followed die criminal court verdict 
and accordingly, the Petitioner should have been 
reinstated. The occurrence took place in 1991 and the 
II Party/Management framed the charges after two years. 
The charge is belated and hence it is unsustainable in the 
eye of law. The past conduct of the Petitioner has not been 
considered by the II Party/Management before imposing 
the capital punishment of dismissal from service. The 
Petitioner was not given opportunity to submit his 
explanation to die 2nd show cause notice. The Petitioner 
has written to II Party/Management on 27-6-97 requesting 
the II Party/Management to reinstate him in service with 
all benefits. He also made several representations, 
thereafter in person. Hence, it is prayed that this Hon’ble 
Court may be pleased to pass an Award holding the 
termination order dated 6-6-97 passed by the II Party/ 
Management is unjustified and direct the II Party/ 
Management to reinstate the Petitioner with continuity of 
service, full back wages and all other attendant benefits. 

3. The averments inthe Counter Statement filed by 
the II Party/Management Air India, AIT, Chennai, 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

The Petitioner was engaged as a Casual Labour in 
Air India and continued to work as such till 1990. When he 
was interviewed for appointment in unskilled category. He 
was also subjected to pre-employment medical examination 
to assess his medical fitness for the said category. He 
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continued to work as such till 2nd May, 1991, when he was 
apprehended for pilferage of integrated circuits from the 
cargo consignment at Cargo Warehouse, Chennai Airport. 
Police authorities arrested the Petitioner and a criminal case 
was filjed against him. A panchnama was drawn 
subsequently on the seizure of pilfered property. The 
management of Air India has also phargesheeted the 
Petitioner under clause 14 (3)(b) of Model Standing Orders 
on 20-12-93. An enquiry committee was constituted vide 
Management’s letter dated 8-8-94 and the Petitioner was 
informed about the same and was asked to attend the 
enquiry. The Petitioner participated in the enquiry at the 
initial stage, but, subsequently refused to participate in the 
domestic enquiry, in spite of repeated chances given to 
hlmandhgQpe, jthe enquiry was conducted ex-parte. Enquiry 
Committee submitted its report on 16-4-96 to the 
management of Air India. After going through the findings 
qiuj the enquiry proceedings the competent authority 
concurred with the report of enquiry committe and issued 
2nd show cause police dated 17-4-1997 to the Petitioner. 
By a letter dated 22r§$'] } the Fetitionjer requested 15 days 
time to submit his reply. As no rep|y was received even 
after 15 days, the authority passed on order of dismissal 
dated 6-6-97 which is also acknowledged by the Petitioner. 
Since thp Petitioner was arrested by police authorities, his 
Identity card was withdrawn by them and from the date of 
his arrest i.e, pn 2-5-91 he did not come to his job with Air 
India. As such the contention of the Petitioner that the 
termination of his services is illegal is not tenable. Thfe 
Hon’ble Judicial Magistrate acquitted the Petitioner on the 
ground thqt the evidences let in by the prosecution were 
not satisfactory and hence found the petitioner accused 
not guilty. The .departmental proceedings are independent 
of criminal proceedings. The enquiry committee conducted 
the enquiry following the principles of natural justice. It 
probed the document submitted befqre it and finally 
submitted its findings stating that the charge levelled 
against the Petitioner has beenproved. The model standing 
orders (Central) has been applied tq fbje Petitioner, since 
the standing orders of Air India was pending with Chief 
Labour Commissioner for certification and heqce, the 
provisions of model standing orders were applied to him 
and when the defence counsel of the Petitioner in the 
enquiry proceedings questioned the applicablity of the 
same he was advised that the competent authority who 
had issued the chargesheet to the Petitioner has constituted 
an enquiry committee and would proceed further. When 
the defence counsel refused to take part in the enquiry 
proceedings, as he was not convinced with the reply by 
the Enquiry Committee regarding the applicability of the 
model stading orders (Central) and (he legality of the 
constitution of the Enquiry Committee, he was informed 
that In respect of the Petitioner not participating in the 
enquiry proceedings the same would be conducted ex- 
parte. Even after repeated charges were given to the 
Petitioner he had not attended the enquiry proceedings 


and hence the enquiry was conducted ex-parte. The 
competent authority has dismissed him from the services 
of Air India based on the findings of the Enquiry Committee 
which conducted its proceedings in accordance with ^hc 
provisions of Model Standing Orders (Ceittral). If (his 
Hon’ble Tribunal comes to a conclusion that there is not 
fair and proper enquiry, then the Respondent may be allowed 
to let in ev idence before this Tribunal to move the charges. 
Therefore, it is prayed that this Hon’ble Tribunal may be 
pleased to dismiss the claim of the Petitioner with cost 

> 

4. When the matter was taken 15 ) for enquiry, no 
one has been examined as a witness on either sidq. 6 
documents on the side of the I Party/Woikman and *16 
documents on the side of the II Paity/Management hive 
been marked by consent of the counsel on cither side ns 
Ex.Wl to W 6 and Ml to M16 respectively. In spitq of 
sufficient opportunity was given, the learned counsel on 
either side neither advanced their oral arguments nor fged 
their written arguments. Then orders were reserved for 
passing an Award on merits, with the availbale materials 
and records. 

5. The point for my consideration is — 

“Whether the management of Air India is 
justified in dismissing Shri N.K. Arunachalam, 
casuafworker from the services of the company 
from 6-6-97 and if not, to what relief the 
workman is entitled to?” 

Point:— 

This Industrial dispute has been raised by the 
Petitioner/Woikman Sri N.K, Arunachalam, chaUa\gingsi&e 
action of the Respondent/Management, Air India*? in 
dismissing him from serveie as unjustified. It is admitted 
that the Petitioner was issued a charge memo dated 
20-12-93 by the II Party/Management for an alleged 
misconduct committed by the Petitioner alongwith anoiier 
Casual Labour Mr. Venugopal. The xerox copy of the charge 
memo is Ex M2. It is also admitted that a criminal comphdnt 
was given to police regarding theft of 27 piece* of 
integrated circuits from the cargo consignment at Cargo 
Warehouse, Chennai Airport and on that basis a case was 
registered by the Meenambakkam police, the Petitioner was 
arrested by police authorities and after investigation, a 
criminal case as C.C.No. 1328/91 has been filed in the Judicial 
Magistrate Court, Saidapet. Ex. Ml Is the zenoz copy ofthe 
police complaint given to Meenambakkam police by the 
Senior Security Assistant of Chennai Airport. Earlier for 
the letter given by the Petitioner requesting the 
Respondent/Management to regularise his service, the 
HRD department of the Respondent/Management gate a 
letter dated 18-6-90 to the Petitioner directing him tofiflup 
the enclosed blank form and submit the same withtthe 
xerox copy of the required documents mentioned therein. 
The xerox copy of that letter dated 18-6-90 is Ex.Wl. In 
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pursuance of the application submitted by the Petitioner, 
die HRD department of Respondent/Management sent a 
letter to the Petitioner dated 14-8-90 directing him to attend 
the interview. The xerox copy of that letter is Ex.W2. 
Subsequent to the interview', the Respondent/Management 
HRD department sent a letter dated 14-3-91 to the Petitioner 
directing him to attend the medical examination to ascertain 
his physical fitness. The xerox copy of that letter is Ex. W3. 
It is also admitted that the Petitioner has been acquitted by 
the learned Judicial Magistrate in the criminal case filed 
against him by the police on the ground that the charges 
have not been proved beyond reasonable doubts and the 
judgement was delivered on 17-11-94. Even prior to the 
judgement of criminal court, the II Party/Management has 
initiated the domestic enquiry and a charge sheet under 
Ex.M2 was issued to the Petitioner for the alleged 
misconduct of the Petitioner along with another Casual 
Labour Mr. Venugopal pilferage of 27 pieces of integrated 
circuits from the cargo consignment at cargo warehouse at 
Chennai Airport on 2-5-1991. For that the Petitioner has 
submitted a letter dated 4-1-94 requesting the II Party/ 
Management to furnish him the statements recorded during 
the enquiry as mentioned in the charge memo. The xerox 
copy of the letter is Ex. M3. In response to that letter of the 
Petitioner, the II Party/Management sent a letter dated 
31-3-94 enclosing the photocopies of the documents, as 
requested by Petitioner in his letter under Ex. M3. The 
xerox copy of the letter dated31-3-94 is Ex. M4. The Petitioner 
has sent his explanation to the charge memo and the same 
was received by the Respondent/Management on 22-4-94. 
The xerox copy of that explanation is Ex. M5. Not satisfying 
with the explanation given by the Petitioner to the charge 
memo, the Respondent/Management has initiated a 
domestic enquiry against the Petitioner to enquire into the 
charges levelled against him and appointed an Enquiry 
Committee. The same was informed by a letter dated 8-8-94 
by the Respondent/Management to the Petitioner. The xerox 
copy of that letter is Ex. M6. The Enquiry Committee fixed 
a date of hearing to enquire into the charges levelled against 
him and informed the same by a letter. The xerox copy of 
that letter is Ex. M7 and the Enquiry Committee has 
conducted the enquiry and the Petitioner as charge sheeted 
employee, has taken part in that enquiry dated 13-12-94. 
The xerox copy of the proceedings of the enquiry dated 
13-12-94,15-12-94,19-12-94 are Ex. M8. It is admitted that 
the Petitioner charge sheeted employee attended the 
enquiry conducted on 13-12-94 and 15-12-94 with his 
defence counsel Sri A.R. Balasubramaniam. It is seen from 
enquiry proceedings Ex. M8 for the hearing on 15-12-94 
the Stores Supervisor, Air India, Madras Airport, who 
attended the enquiry as defence counsel sought a 
clarification from the Enquiry Committee as to whether a 
casual employee is covered by model standing order. Not 
satisfying with the explanation given by the Enquiry 
Committee, the defence counsel and the charge sheeted 
employee informed the Enquiry Committee that they will 


not be attending the enquiry proceedings and the Enquiry 
Committee in turn had informed them that the Enquiry 
Committee will further conduct the proceedings as per the 
provisions of model standing order ex-parte in the absence 
of participation of the defence counsel and the employee 
charged. So the Enquiry Committee has subsequently 
conducted the enquiry ex-parte and Submitted its findings 
that the charges levelled against the Petitioner charge 
sheeted employee has been proved. The xerox copy of the 
findings of the Enquiry Committee is Ex. M10. Then a letter 
dated 16-4-% was salt by II Party/Management to Petitioner 
enclosing copy of the report of the Enquiry Committee 
with a direction to the Petitioner to submit his comments as 
to why the report of the Enquiry Committee should not be 
accepted The xerox copy ofthat letter dated 16-4-% is Ex. 
M 9. No reply has been given by the Petitioner to Ex.M 9 
letter as his comments to the report of the Enquiry 
Committee. Then the Disciplinary Authority after having 
gone through the proceedings of the Enquiry Committee, 
the report and findings of the Enquiry Committee, concurred 
with the findings of the Enquiry Committee and sent a 
letter dated 17-4-97 to the Petitioner mentioning the 
proposed punishment of dismissing him from service with 
a direction to the Petitioner to show cause by his reply 
within three days as to why the punishment proposed 
should not be awarded to him. The xerox copy of the 2nd 
show cause notice dated 17-4-97 is Ex. Ml I. Ex. M12 is the 
xerox copy of the postal acknowledgement of the Petitioner 
for having received the 2nd show cause notice. Prior to 
that the Enquiry Committee has sent a copy of the 
proceedings turned ex-parte on 19-12-94 to the Petitioner 
with the covering letter by registered post. The xerox copy 
• of the said covering letter of the proceedings dated 19-12- 
94 for the proceedings is Ex. M 13. Ex. M14 is the xerox 
copy of the postal acknowledgement of the Petitioner for 
having received that covering letter with the day’s 
proceedings of the enquiry. Ex. M15 is the xerox copy of 
the final order passed by the Airport Manager on 6-6-97 
dismissing the Petitioner from service. 

6 . It is the contention of the Petitioner that he was 
deprived of an opportunity to participate in the enquiry 
and the failure to furnish the copy of the rules applicable 
forced the Petitioner to leave the enquiry and that the 
Criminal Court for the similar and identical charges has 
acquitted the Petitioner holding that the prosecution has 
not proved the charges beyond all reasonable doubts. 
Hence, the Respondent/Management shouldhave followed 
the criminal court verdict and the Petitioner should have 
been reinstated. It is seen from the enquiry proceedings 
that sufficient opportunity has been given to the charge 
sheeted employee, the Petitioner herein, and he had also 
participated, in the enquiry with his defence counsel but, 
subsequently, refused to participate in the domestic 
enquiry, in spite of repeated chance given to him. So, the 
Enquiry Committee had to conduct die enquiry ex-parte. 
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The enquiry proceedings were also sent to the Petitioner 
then and there by the Enquiry Committee by registered 
post and the same has been received by the Petitioner. 
Hence, it cannot be said that the Petitioner has been 
deprived of an opportunity to participate in the enquiry. It 
is only the Petitioner who have taken a decision not to 
participate in the domestic enquiry on the ground that the 
Model Standing Order may not be applicable to him. It is 
the definite contention of the Respondent/Management in 
their Counter Statement that the Model Standing Order 
(Central) has been applied to the Petitioner since the 
Standing Orders ofAir India was pending with Chief Labour 
Commissioner (Conciliation) then for certification and hence 
the provision of Model Standing Order were applied to 
him. This contention of the Respondent/Management has 
not been disputed by the Petitioner/Workman as incorrect. 
It is also seen from the enquiry proceedings that when the 
defence counsel of the Petitioner questioned the 
applicability of the same before the Enquiry Committee, 
the Enquiry Committee has informed the defence counsel 
that the competent authority, who has issued the charge 
sheet to the Petitioner has constituted an Enquiry 
Committee and hence, the validity of the domestic enquiry 
cannot be questioned. It is not the case of the Petitioner at 
the time when he participated in the domestic enquiry and 
also in his Claim Statement that the person who issued him 
the charge memo under Ex. M 2 is not the competent 
authority to issue him the charge memo and he is not 
competent to constitute that Enquiry Committee to enquire 
into the charges levelled against him. Furthermore, it is not 
their contention either before the Enquiry Committee in the 
domestic enquiry or in the Claim Statement that the Model 
Standing Order (Central) is not applicable to the Petitioner 
to proceed against him for the alleged misconduct 
committed by him as mentioned in the charge memo Ex. 
M 2, when especially, the Standing Order’s of Air India 
was pending with the Chief Labour Commissioner for 
certification. A perusal of the enquiry proceedings and the 
report of the Enquiry Committee clearly shows that the 
Enquiry Committee had conducted the enquiry following 
the principles of natural justice and the Petitioner was given 
sufficient opportunity to take part in the domestic enquiry 
before the Enquiry Committee to put forth his defence 
effectively with the assistance of a defence counsel. For 
the reasons best known to him, he has abstained from 
attending the domestic enquiry before the Enquiry 
Committee . It is seen from the Enquiry Committee’s 
proceedings and reports that the Enquiry Committee had 
probed into the matter in detail by considering the 
documents submitted before it and had come to a 
conclusion that the charge levelled against the Petitioner 
has been proved. It is also not the case of the Petitioner 
that it is a perverse finding of the Enquiry Committee without 
any evidence as basis. The criminal court has acquitted 
the Petitioner on the ground that the charges have not 
been proved beyond all reasonable doubt by the 


prosecution. It is not contended by the Petitioner that the 
Hon’ble Judicial Magistrate while acquitting him in that 
criminal case has given a finding that the Petitioner accrued 
in the criminal case has not committed the offence leveled 
against him in the charge sheet. Furthermore, as submitted 
by the Respondent/Management in their Counter Statement 
that the departmental proceedings are independent of 
criminal proceedings. The standard of proof required in a 
domestic enquiry is not proving the charges beyond all. 
reasonable doubt but preponderance of probability is 
sufficient. On the basis of the materials placed before tile 
Enquiry Committee, as evidenced by the management the 
Enquiry Committee has come to a conclusion that 
overwhelming evidence has been produced by the 
management witnesses on the pilferage of the integrated 
circuits by the Petitioner and against the same no evidence 
either oral or documentary is made available for the 
employ ee charged and that the management had produced 
enough evidence by way of oral and documentary evidence 
to clearly establish that the Petitioner did pilfer the 
integrated circuits from the consignment of flight AI-f95 
and thereby committed the theft of compa n y’s property 
and the Committee finds the Petitioner is guilty of the 
charge levelled against him. In a case reported as AIR 
1970 CALCUTTA 154 H. MOITRA Vs. CALCUTTA 
IMPROVEMENT TRIBUNAL, the Hon’ble High Court of 
Calcutta has held that in a disciplinary proceedings against 
the employee, if the employee deliberately not appearing 
and explaining the charges against him with an eye to future 
remedy such conduct goes against his plea and he had no 
opportunity to defend and that proceedings were 
conducted in violation of principles of natural justice”. 
This decision of the Hon’ble Calcutta High Court is squarely 
applicable to the facts of the present case. Hence, it cannot 
be said that the domestic enquiry conducted by the 
Respondent/Management ex-parte is against the principles 
of natural justice and the Petitioner has been deprived of 
an opportunity to participate in the enquiry. It is held by 
the Supreme Court in a case reported as 19981LLJ 629 SC 
SECRETARY TO GOVT. HOMEDEPTT. AND OTHERS 
Vs. SRI VAIGUNDANATHAN that “the Tribunal cannot 
interfere with the findings of the Enquiry Officer unless the 
findings are perverse and not supported by any evidence”. 
Here in this case also., it is not the contention of the 
Petitioner that the findings of the Enquiry Committee are 
perverse and not supported by any evidence. Therefore, 
the above decision of the above Hon’ble Supreme Court 
decision is squarely applicable to the facts of this case. As 
it is seen from the records, the materials available in this 
case, the proved misconduct committed by the Petitioner 
amountsto theft of the property of 27 pieces of integrated 
circuits from the import cargo which arrived by AI-195 flight 
and it is a serious misconduct to award a punishment of 
dismissal as provided. Under Clause 14(4)(c) of Modbl 
Standing Order(Central). As stated by the Airport Manager 
in the 2nd show cause notice issued to Petitioner under Be. 
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M11, in spite of opportunity has been given to show cause 
-as to why the punishment proposed should not be awarded 
to him, the Petitioner has not replied to the same. So, the 
Disciplinary Authority after considering the gravity of the 
misconduct committed by the Petitioner opined that the 
ends of justice will be met, if the Petitioner is awarded the 
punishment of the dismissal as proposed and has awarded 
that punishment of the dismissal from service Of the 
Respondent/Management company under an order dated 
6.6.97 under Ex.M15. Hence, it cannot be contended that 
the management of Air India is not justified in dismissing 
the Petitioner from service of the company from 6.6.97 for 
the proved misconduct of the Petitioner which is grave in 
nature. The punishment awarded by the II Party/ 
Management cannot be said to be disproportionate to the 
gravity of the misconduct committed by the Petitioner 
Hence, the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

7. In the result, an Award is passed holding that the 
concerned workman Sri N.K. Arunachalam is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 8 th April, 2003.) 


K. KARTMKEYAN, Presiding Officer 


Witnesses Examined;- 


On either side 

None 

Exhibits marked:— 


E\. No. 

Date 

Description 

W1 

18.06.90 

Xerox copy of the letter from 
Respondent to Petitioner 

W2 

14.08.90 

Xerox copy of the.letter from 
Personnel Officer to Petitioner 

W3 

14.03.91 

Xerox copy of the letter from 
Personnel Officer to Petitioner 

W4 

22.05.97 

Xerox copy of the letter from 
Petitioner to Airport Manager. 

W5 

27.06.97 

Xerox copy of the letter from 
Petitioner to Airport Manager of 
Respondent 

W6 

Nil 

Xerox copy of the reply filed by 


thePetitioner Before the 
conciliating authority against the 
Counter filed by Respondent/ 
Management. 

For thr II Party/Manage ment:— 

Ex.No. Date Description 

Ml 02.05.91 Xerox copy of the letter from Senior 

Security Asstt. To Inspector of 
Police 


M2 

20.12.93 

Xerox copy of the show cause 
notice issued to Petitioner 

M3 

04.01.94 

Xerox copy of the letter from 
Petitioner to Airport Manager 

M4 

31.03.94 

Xerox copy of the letter from 
Airport Manager to Petitioner 

M5 

Ml 

Xerox copy of the letter from 
Petitioner to Airport Manager 

MS 

08.06.94 

Xerox copy of the letter froth 
Airport Manager to Petitioner 

M7 

06.12.94 

Xerox copy of the notice of enquiry 

MB 

Ml 

• 

Xerox copy of the enquiry 
proceedings 

M9 

16.04.94 

Xerox copy of the letter from 
Respondent to Petitioner 

M10 

16.04.96 

Xerox copy of the findings of 
Enquiry Committee 

Mil 

17.04.97 

Xerox copy ofthe 2nd show Cause 
notice issued to Petitioner 

M12 

19.04.97 

Xerox copy of the postal 
acknowledgement card. 

M13 

19.1294 

Xerox copy of the letter from 


Enquiry Committee to Petitioner 
enclosing copy of the enquiry 
proceedings. 


M14 

Ml 

Xerox copy of the 
acknowledgement card. 

postal 

M15 

' 06.06.97 

Xerox copy of the order of 
dismissal passed by Respondent. 

Ml 6 

18.06.97 

Xerox copy of the 
acknowledgement card. 

postal 


^ fccT'tl, 17 2003 

W. 3IT. 1400.—1947 (1947 

^FT 14) ^ 17 % 3^<u| 

m ' •qm i rfq (wi TOU6/98) i re ET ftra 

i?, 17 -04-2003 yiKi ^3TT SJT | 

[ri. 1^-11012/23/97-3TT^. 3TR.(4)-1 )] 

TFT. TT<n, 3^ 

New Delhi, the 17th April, 2003 

S.O. 1400.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/98) of 
the Industrial Tribunal/Labour Court Udaipur now as 
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10,,2003/^Fnar 20, 1925 


[Mmn-^g3(ii)3 

shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Indian 
Airlines and their workman, which was received by the 
Central Government on 17-04-2003, 

[No. L-l 1012/23/97-IR (C-l)] 
S. S. GUPTA, Under Secy. 

’‘RIMIVir: ^11 illVI, 3frt3t0l«*» SPT 

faqicTTtCT 6/98 

Tl4?T 3 >*ik ^ 'wciici ■'nisi, 306 7 lWt RRt', 
eminent 

- 

*RT*T 

44jr, 4e, <5c^< --f*mi 

^ifwr :— 

: RT*ff Rft3Tft4 

sft TJR. T*R. : faR84^3TR4 

M^i<e 

fafa?26-3-2003 

Hkfl *u°hk % 9tR faRTR ski ^iU<) R5f "SFRIRr tJ^T- 
1l0l2/23/97-3^31R(^T-I)f^. 24-3-98 %SRlfRiR3TreiR 

wt ^ "*mm *4 4f*m ter rrt i 

„ “Whether the action of-Station Manager, Indian 
Air Lines, Udaipur in terminating the services of Shri 
Rajesh Kumar from May, 96 is legal, proper and 
justified ? If not what relief concerned workman is 
entitled to?” 

■^T 3TT7FT RST #1 'STJRl 4l4 RI -MHKrIR 5RT 
4-4-98*4^4^. 

M faR r* 3n«ff afa 4 r4r frmt *4 3ifr 4 rirrt % 

fflffRI RRI I 

4^4RTgfaRR%n^^ir^tfoin ^^i i $ 9i4 

^ 96 TPfi faR# #5RR 4 ftffc °h*fal l {l 

■a'ppft 4^ 4?n stt tst Rii^964 f*mft4frFR*4^RR^r 

^ ^n?T f% ^ nsr 1135tR 

4 arr^vr RR rtstrt RRT rr 3rnff *4 4 rt 4 4 tR*R rr 

14rt i 3 t^4 rt 4 hrr^ r4 

Rnri^iciW fii^icfli fVn ?2 4R^44 ■arafar facrcfi 

4 *ii5f n«u «t)4^i<l % tj$4 r>4rt 4 % 
^4’3n4ffRTfrm^r^ami^T4^?nTFTt i^RRUfa. rt 
3»T*ff % ^TRT$R nff Wfa ■3TT?t 4 RTS % 3RT 4 RT*ff 4t ^ 
RrR^ftRTWRT Hlg Rfl 

'i)fe« ‘f^m, R 'ilfcKH % 4 f4fi I 3RT: "JR:- 4 rT 4 

%rt rttrr -rrtr 4rt wh wi rrt4 rit41 


faraft 4 sn4 iraro 4 rj rtrr f%Ri f % unff 4 
9i 4 96 trar faro #srr t^rsi^t 4 m 4 

wM 3^44*14^441 *fa?r^4f4*r4?ff 4Rft 
%^4 g rw> f^ i ^ fr i 4 % 1^4 nr g R i ^N r fr % grwvr 

mr4^^'9ii4 

% ^rot rt <jprf<^i4 w4 4 «n*rvw *t4 % ^>i4 h 

w n^r ^ ^ in4f ^ ^ fh«Rr % 3imR ymr 5 ? ftptr 

*ni 71*4 4tn Tff4 4r?a44 wrt 11 m4f 4 
■3R#94 4fap*r96 7RK 9>4 h JW 363 f^T# 

^JT4'3TT%SRF>*||«bf^4> «lf4l>%^4 
%rt "m t ■qf Pi^f4fl Tfrfh rh/p? % 
34.f4.2qf^. %nrou4 4 b# 4t irbr^^|| 

atfireR rirt -^.t i ^n4f 4rw4% *igi frqfafl s» ' 4 ^ iO 4^f «> 

^4 4m -g^r rr4 ^t ^ rvr % 113n«ff 4 

4i 12,Rf444W1RTR240ItrTWi ' 4t(Y t \ 3RT; 

^ W»r4 sr fiRhifl 4gT 11 

44 44 r#' n wi#4 rrt i 

t#'4 4 wt rr ^ ^n4^ r^4b4 

1 1 m 91 4 r* 96 iw 4r?4t % 

xrmf th4^0 %^T4^RTi4?r4^nt4tTTTgT Afin 84 <s$ 96 
4 fa'll «<>l| ^bK^I *1^1^ 4*^ 4 ■'JSJ^F'^R■RrTT 9i4t'V^T%”R c f^T"4 
~a4 4fe4Rr^3tP^ f^n i f^wi % st^rr RRff 4rgrf4f 
'H i +»is| *4^i(i Rtfl «n *ifH) 4^*61 fq<ii 14* Pt'qfMfl xf4^r4 
«n afo frrr4t ^ 41 '^rra ifr4 ^ nr«ff *4 ^rwf^^ir 

?rf44r % "^t 4 ^>t4 %5 frsr 4nr «n nn4f 4 3nr^ % ^rrH 

4 3P^f ri 4 r 18 ^ji 4 T^Rst ^4 ^44 ■aftrar 4?r ^ 14M 
4 5*1 o14 f4r"5^ RT f%4t 3ilfa«hi<| % 5 

RFf 11 fowl 4 44 4 4^ 4frt^ t \ ■sn*ff 4 4rq# 4 

91 495 w** Vwi <i««i i%*n «n 4farT 4^m irojtr 

14^n f% ^r 4> "ntR ■?trt*r 4p^t tfiR r4 ?rb 4r %4 n«n 

^rtft -qm ^ tw% %4 Ttsrr t «m; 4 •to 

ti4^ 

frr^tR 4 frofr 4r ^p«r4 ^>r *4$ -sprsT^ 114nMt 
3ik 4 RR 18 4 RR 31 'fRTTR ^13*R RTJTT frfiRT RRl 
fai'i'ti) 4ti4 4 RRi?'4tn% for 3n4f R?t aivi^ifoi’i ^r 4^ 
4xft rr 4 % %4 rtst %rt ^irtt «n sffa rf 

■pTR?4 R5T fanfaci R>4 rt 4 R?f *TT I IRvtf RR 18 RRT^SR 9$ 

^T t 4^3(4 4 ywz. iftn t f% RTRf ^4 fRRfRTT trw| 
RRfmfr % 3TW7T RT R?4 % RTR^ 8 T. Tffh 4^ % P?RH 4 
f^R 4 nh 4^ % fri4 wr afa ^4 4 ^r?tpt ^en i 

3r4rr194ttr 31 ^R?nRRrr^Ri^mRfHn%t irtMT^ 

FT ^ r RTR^I^R4 ^fRTR ^4 RH Tgp^R R?f fRTRT 11 

4xa4 4 RRTZ ^t(TT t % Rmf R7t ^TR RTRf 3TTR?RRvm 
RRR^f^T44i%nfa%■ 8 ?.3r%4^R?i^4 

wfti % fa4'm %ri Rmn «tr i fowl % it4 4 ^tr t frp 

i7T«ff rr frmr frmft % r?t fa^fafl wnti rrNt4 «tt tt«tt 


’=3’2.'=t|/o3— II 
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THE GAZETTE OF INDIA: MAY 10,2003/VAISAKHA20,1925 


[Part n—S ec. 3(ii)] 


^ vs f^rn «n i ftraaft ^ 3ftr t* f¥?R w 

WT Tft 3 wr fW t far $fas * R 
yqi Pvh % Ot fq>4) 3Tf^FFT % 3TRpf?T "SFfl^ "T^ 
% I '33RT I hr Tfal Pl*J*i ^ % I Pnn*il % SRRffl 
^mrftRT fogPw *r Mtff I fW arfaW^TTF 

STf^R^t 3^41 T^ f4>4l Tfat 4 TT3 

T7% ■*$ fWeT T7% I ^ ftfSfalS $ % W ^ W ftgfal R* 
^ ^f $3TT 3 ?ItW T£J 18^TT*T31 
Wlfafl sm % f^F TFT^If «R '3R auq^qqwu jjtrft ^ 
3 'T>. 3lfh ^ % %TTH ^ TFFlf ^JPJ %<[ TCI 
feria l *I I <H «([ I 3KT: ^ VTH l fqRI tfe*IF ai l 4>ftH4> *7 a^TO#T 

<*4qifl *n Piqfna q>4-qifl1 

v> 

tft4M Pi^Pki Pti^f P^hI’ %3Rrk^ 2Rk^ 
fn^Pw i ^ nRfauM 4f hi4*4h TP$ta 

^TTRTvFT % TI 3TR 1997 Tit 3657 [**«$ $HK fasimf *7 

3R*T «Hm 4^<i 37P7) faFR ^ 3T^7 "4 I4**i f4«SJ<i yRi^iI^n 

fWf: — 

‘ ‘ Admittedly they were not appointed to the post in 
accordance with the rules but were engaged on the basis 
of need of the work. They are temporary employees \yorknig 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under Industrial Disputes Act. The concept 
of ‘ ‘retrenchment’ ’ therefore cannot be stretched to tfuch 
an extent as to cover these employees. The learned counsel 
for the petitioners seeks to contend that in the High Court 
the petitioners did not contend that it is a case of 
retemchment but termination of their services is arbitrary. 
Since they are only daily-wagest employees and have no 
right to the posts, their disengagement is not arbitrary. 

"3^ Wk^T Hl’lllq TfSl. 3^ ^iqidM 4 1999 

(1) efI%^5T (TF5T.) 390 >*024 j^lPKK T=P 3Tftt 
y«i»ivr4 f^TT i 3 t?t: ^ hhi ^iflit%Wf*mft% - RFiT^ 

3TT^»fTtt^ <14q> % "4 ct>(4 ^R TFT *TT <1*71 ^^<41 Pi^jPtd 

1 4^41 %3RPfa' ; tFf^«ft I 3T?T; 4tt°N 4^ 1 4t 
at«Ri -sfit 3 ^Ff 3fmn 11 

3RT: TTTFT <TtR ?T!i5RftT[ ft«tl f^TSTT^f ^ ^71 

^ f%RT ^TPfT ^TT ^ *TI I 3Tt4f ^ 3T^fh 

RTTT ^>T 3rf4 c +)l'0 % I M^trd HTttT TTT^TT 

i 

W 37R 26-3-2003 %3FTT 

■^TT^tT ^’INI T R71 

t^T. "Ft. TTttf, 

14<reil, 17 37^?T, 2003 

W. 37T. 1401.— fq^ arfirfwr, 1947 (1947 
^114 ) *tmi7 ^ 

% <Hl{ 44^ 'SpfsFTtf 


3 3^41Pi«t) f4qi^ afcftfw «rf4<t)<q 9n 

Tt?l3t%W(tM WIT s/98) ^iTWnfTRT Wit, ■art 
4>”l0q TTT^TT 17-04-2003 3TTRT ^3TT «TTI 

[TT. ^T-11012/12/97-W. 3TTT.(Tft-1) ] 
■^T. TJtt. lym, 3TTT «fqq 
New Delhi, the 17th^Hil,2003 
S.O. 1401. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/98) of 
the Industrial Tribunal/Labour Court Udaipur now as 
shown in the Aimexure, in the industrial dispute between 
the employers in relation to the management of Indian 
Airlines and their workman, which was received by the 
Central Government on 17-04-2003. 

[No. L-l 1012/12/97-IR(C-l)] 
S.S. GUPTA, Under Secy. 

Tqrarem : •RnWyr, #a)P i ct, 3Tte?mn^ m 

4tel#T3Tf^W : W, 

5/98 

■^RFfTcTIvT ^ ^HlciKn T TT5ft’7RT, 1(*TT 

- wft 


TRPT 

TRW, ’fWt 

^rfW:— 

^TTt-qtW 

sft Tttt TR7 : fWfl^^flT'^ 

4«ue 

26-3-2003 

VTTF fttttFT ^ITT ^ ?FttRT T^T- 

1^1012/12/97-311^ 3TTT (#-I) fK 10-3-98^%ERlW 

■^JT 5Ttt*T ^ 14>qi 'iqi I 

“Whether the action of the Manager, of Indian Air 
lines, Udaipur in terminating the services of Shri 
Jamunalal Paliwal S/o Sh. Chunnilal Paliwaf Tmp. 
Loader w.e.f. May 1993 without following the 
provisions of Sec. 25F,G&Hisjustfiedornot? It not, 
what relief the workman is entitled to?” 

vflRH ^FT 'STTri 3TTTT ^ RT ^1l<TUrl 4 l '5TTT 
24-3-98 <.Pn. ITRiRR 4tf^TT 'JiiO fq>4 

f^RT TT W ^ 3RtT ^ W ^ 37tT ^ % 

tW'WI 

TT^ Tmf’H ^ % ir«T FT7 3R5TT f f^T TTT'ff ^ IWift % 
u*^1983 1993 fl*t> <rll’S< % RF RT Ph<k qj|4 f4)^fl I 

% 4P 90 f^T W <4\-s4 f&U W?fT ^ I 





[ m n—‘are 3(a>] io, 2003/%ra 20,1925 



qfr H^I IVu«rni faqfaf 1-5-93 qfr flq i «|<K I 

*wi 1 qpff ^ ir^qr q4 240 faqz* 3tfaq» n>i4 faqnmff 
^ ^?PR -ffao % q>i4«i tz<l $qz$ <fai *i«w Mi • wi 1 qwff 

^m,ftom 
^ ^far 3 farcr ipn 1 w «%k 4 <11 *iPki 3 tft fa.3TfV. qft «mr 
2 s q'z.qfr.qw. % faz^; f 1 3m ; ^t : ^nr4 f^n wkg 
^ffat ZTTV 3P?TZ RRl4 Zifa I 

^nra 4 qz zfazifarz Iwt f% qr4f % 
^rreft%-q^t^T83^^93 Z4> frft-5<%q5qT q>l4 fa>q r 
t qfNr qwff ^ qsqr qq Htf zta arroq* ^ ^ 

WH q* $Pi«»> MlU*faq» % Z?q if 3TiqjfaRq» qfaqjqft 
ttm $ im faqr 1aik zsfa qq q*q farcr 1lit zqqit 
<w*> HiR«fH«htRYnrH^^mipnt nmff%qRq$93 *t 
^ 93 zqr Ri4> 81 faqqtprfaiqr $ sfa z*Rb Tan«ff % 
^>1*1 ^HVfiiqZZftezqtTq^ffaRnt tqi*ffqftfaqfim 
Zq^fa^tfqtf^tqftztza^q^qR^qitfqwT 

^ Riff 11 HI^Mkri, 'JHnciici, ftiqttltf q>l q>*q4l % R*ff ^ 
^r'WRfl hM faBRT% 3^ 1 1 flq i ^ZR1$ q»4q | (| 
%Wq^fR?fffa»qi «WitiqRiqR«K1,q|^^f^noQq|3fr 
*P“W ^iHIS^ztqfa^ZZR h l ^HM{H| 
4^«j<£¥Hqz^izftez%qsqzfa^ 
q»T<flfl|q>K WMfa %fa*ft 4t 3tfaq>rftqit 

^ 1 1 3TCT: wft q>T q$R faz*q fa>qrZifa | 

qzff qft ^TT q qwft q>T 3Rffltq>q fa>qt 14Hf 

^ 3 w?^ q M f i 

m«ffq>ITT4»tfti9^93 ^fqi q fr ft fl qi ^qq> M t MR IZq 
qzfaqUJ^qZTSRqi^ZflZZ^Wq^qiRfqRTZTqrafaqz 
qz^83^qRTZTqr^q fa> faMtft qsTqRHtfarqwff 
q>T v^i ^>4-^,0 *i4T «n^q> 3?pf>fFTq> aiPr^«nf^ 
«fr TT 7& #RT ^!RIT «n im«ff % 

qft tflf&i 3 m 4 wf,3^^5j^rqR^^3rg»T%ift^ 

^ q»i*ftt^fii^T.3w*ret ^~qm' 4^f nm\ 

4tl 3T^2ft. 

20-8-86^19-9-96 ^fr^3T3»Tfirt^t^^ft. 19-10-86 

irar^8i4ir{f3^f 3 8?5qfti fcn«p 20-10-86 ^ 19-12-86 

$1 X& TqiR TOf 4 faffar 1-3-87 ^ 5-5-87 ^ 
f | -q^f 5 f^. 6-5-88^ 15-5-87 | 

6 ft 16-5-87 15-8-88 W5f^ f I TT^lf 7 q?^ 

q^tqharPTCtq^rqf^qnqmq^q^tiTOfs 4t 
3TFr^t^zi^qqqmq^^mtiTOf 9 q 10 imff% 
qTOTqqf iqRff % irwf n ^27 -fam qft ^rit 
q^rqf q^jn f^sr% ^ iraz t % ji q* 
q^f f 1 ■faqsft % vroit to ^ ^ ^q»rc 1%qi 
$ 1 faqtf % q? ftjqr t % foroigsR 


41i q4 ^»> <^1 ^TKnt 3% m ^ [ q 4 

<.<a\ ^i«ii % qp^w qR f^qr ^rtt t ^t%q; 83 ^ 

93 zqrq>r 8^0 ifttHi q^ftq'^q?, ■^fzqizqr SfTTf^Zq^wr 

q^ 1 1 qi4f q>r q>«R ^ ^r qf f*rr^ % q?i wtrtr awfcnj 

i?ite^% vq ^*^1983 ^ 1993 qqrqq4 qR t?t «n, q»i qfrs 
qq?f^i qq^?tqn?frttq!tz^firT#q?t^Tr^ q>Hfiq i 

t q«n W qr ^ ^ torr ”#rr fqjqr 11 qq?f ^ 1 -f^. 


1 ^-' 11 ^-96 qq t M q?«ff % ^fhFR fqjqr t ^r ftm&hft 

qq w<n <ia faq i q^ i 

qf3^zqqftftq|^T^3nqH^qf^q^ «fr i jWr 
qq?f ^ 2 qq ^rt %^ri qnr ‘t*\m %rt qqr^ 1. 

ZRq>tftqfirx^3TTqrfcqqr qfqq*q>t «frI 3?ftqfq 
q^ q^ ff ifr qqf qR ^rtt 1 in«ff % ^rt ^fti?R 
q4 ^RTT^qf ^ qnifwid ^ qRTT t far qr*ff ^f> 


^nqjftqq? ^fa«n *1T 3^ Z^ qR ifftft eft 3T^ 

tuHn ^i ; t%fai^TciRiqi'Jiifli «nzqrqzfaq^t%qzf'? ! «n^ 
q)4qi(lq^f «ni wtf ^3^^ 5 iRzfaq t famfl mii\q % 
faniRfffaqfaz sfaqrz^f qTqf^z^qfaqf^f^)Sfa4f% 
fan^ ^faqr 4 ?r rt 3R4>1Vh 4> sfaqr % qq rrstt qqi in 1 
faq# q»t 3»ta ^ fafaq qnq ^^?ft.^3r q>r wr qq irJjz 
faRffqqrtfai^zR^qzqqRfajqrf fai zfa g qH 
^f¥rfaz faqqq t z«rr 3jfafaqq% arqrfa qpft f41 1 

yi fn«w4 q%Z%% 0 ; fnqqq^'g'^f 3^ q^ f q|f| 4 i 
q»t qtff, fa^faff 3Trfafaqq!^?RztzWtt I faRlt 3 ifaq>lfl qrt 
5^»i qr z^T t fa> qz faRft qfqqrqr qi4qi(t ^t rs q%qr 


• f* 1 «f>K 1 I 


fazR ^ fafaz qr^r % z^r zqiz qr qit 4 faqi^ ^ 
fajqr qr ^q>?n 13Ri: qz qiflR ^ f% 3n«ff % faq# % qzf ^fq 
qq qro qzt qqr ^wfanqi grfqqr% 4 faq» 4 i i q 4 Ht 

q^fqrft % zq if ^rkrt % <h^k q>iq faqr 1 zqqft fa^faz 

fa^ faqqf % 3rq4n q^ qft ^ tt ^ ^ ^ ^ 

qid ^3n 1 zz qftMNf 4’ qpRfa qqfa? wj i qwq % ^ 3 ^ 

3tr 1997 qq ^ft 3657 f^qrg ^rr farorqf q srr rzir i%z 

. 1 # “Admittedly they were not appointed ta the post In 
accordance with the rules but were engaged on the basis 


on daily wages.Under these circumstances, their 
disengagement from serivice cannot be conshued to be a 
retrenchment under the Industrial Disputes Act. The 
concept of ‘ ‘retrenchment’ ’ therefore cannot be stretched 
to such an extent as to cover these employees. The learned 
counsel for the petitioners seeks to contend that hi the 
High Court the petitioners did not contend that it is a taie 
of retrenchment but termination V their services is 
arbitrary. Since they are only daify-wage’btnployees and 
have no right to the posts, their disengagement is not 
arbitrary. 
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*et qi-pfla 1999 

(l) ifiRFf (IFF. ) 390 \4)i<d Wl 3Tfa 

TT¥RT^fft^TI«nT:^*lHI m\ tfrFRT*ff 
sji^fwF 4*^ 

1 ftipjf % a r ^ p fq stct: wf i ^ 

ftjftrife qft "qftvFTi sm 1i 

■317T; M'MO ^FT ^tk 5^ JTUiTC f^Hi > *iici i ^ f^F Mi*ff •EflT ftai 
VRT 25-^ TJ^T ^ MUflil frFUT WIT *h*w 49> ^tff «IT I 

*sn*ff ^ W*l eiftWlA 1 1 W x'twni'4 

HTTF ^ ^FT^I 

TOTS 3TR ftHi'«fi 26-3-03 7$^ ^ihicth f^TOTRTT 

TJ^T. 'it. TPlf, *7T*mfar 
21 srto, 2003 

cFT. 3TT. 1402.—4l«lPl«b faUIO 3Tfaf*m, 1947 (1947 
*FT14) ift m 17 % 3, *Rfa/RTOK U*T. it. it. 

T^T. TrttVtfF %^T5 MTO»f 3?ft 4»lh> «fi4^( %,^K 3^«T 

i faf^e a fcftftre ftwr; * 4 # if srfto™ %rafa*Fft 
TTW 86/2002) ‘apt TOlftm t, ^ ^>^0^ WWW 
it 17-4-2003 *Sir?T^3=11 «H l 

[U ^.-23012/1/2003-3*1$ «TR (7ft-II)] 

New Delhi, the 21st April, 2003 
S.O. 1402.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2002) 
of the Industrial Tribimal<um-L^bourCoiirt,Godavarikhani 
as shown in the Armexureinthe Industrial Dispute between 
the employers in relation to the management of SCCL and 
their workman, which was received by the Central 
Government on 17-04-2003. 

[No. L-23012/1/2003-IR (C-H)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GODAVARIKHANl 
Present :—Sri P. GURUNADHA RAO,, B, Sc., B.L. 
Chairman-cum-Presiding Officer 
THURSDAY, The 3rd Day of April, 2003 
INDUSTRIAL DISPUTE NO. 86 of 2002. 
Between 

KapirapuRayamallu, S/o.Venkaly, 

Ex-General Mazdoor, KK-5 Incline. 

C/o. Sri B. Amarender Rao, Advocate, 

ST2-317 Bus Stand Colony, 

Godavarikhani-505 209, 

DistXarimnagar (A.P). —Petitioner. 


And 

The General Manager, 

Singareni Collieries Co.Ltd 

Mandamam Area, Dist Adilabad. — Respondent. 

This petition coming before me for final hearing in 
the presence of Sri B. Amarender Rao, Advocate for the 
petitioner and of Sri D.Krishna Murthy, Advocate for the 
respondent and having stood over for consideration till 
this date, the court passed the following:— 

AWARD 

1. This is a petition filed U/s.2-A(2) of the Industrial 
Disputes Art, 1947, as amended by AP. Amendment Act, 
1987, 

Facts of the case briefly are as .follows:- 
The petitioner worked as General Mazdoor in the 
respondent company. The petitioner was absent from 
duties for some days in every month in the year, 3[0U0. 
Charge-sheet was issued against the petitioner showing 
his absence from duties month wise from January to 
December, 2000, 

The petitioner submitted explanation stating that he 
was taking treatment in die company hospital as well as in 
a private hospital. Therefore, he may be excused for his 
absence. 

Not satisfied with the explanation, domestic enquiry 
was conducted and the petitioner was dismissed from the 
service w.e.f., 19-9-2002. Hence, the petitioner filed the 
present petition. 

2. Respondent filed counter. 

3. Ex.M-1 to Ex,M-12 are marked on behalf of the 
management 

Ex. W-l to Ex.W-16 are marked on behalf of the 
petitioner. 

4. Heard both sides. 

5. The point for consideration is whether the charge 
against the petitioner is proved, if so, whether the 
punishment of dismissal of the petitioner from die service 
il In proportion to the charge? 

6. The petitioner filed Ex. W-l to Ex.W-16 to show 
that he was ailing from a disease and that is the reason for 
hit absence. 

7. The petitioner has not denied the charge in his 
explanation to the charge-sheet, Ex.M-2. 

The petitioner in his reply to the enquiry report has 
stated that he was absent from duties due to ill-health. 

In Ex.M-9, the petitioner assured that he will put in 
24 musters every month. 

But the petitioner did not keep up his assurance. So, 
he was dismissed from the service. 

I consider that the charge against the petitioner Is 
proved, but die punishment of dismissal of the petitioner 
from die service is not in proportion to the charge. 
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This is a fit case for exercising discretion U/s. 11-A 
of the Industrial Disputes Act 

Hence, I answer the point accordingly 
In the result, this petition in partly allowed. Hie 
order of dis mi ss al of the petitioner from the service is set- 
aside. Hie petitioner shall be reinstated into service without 
back-wages and without continuity of Service. 

The parties do bear their own costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, the 3rd day of April, 2003. 


P. GURUNADHA RAO, Chaintian-cum-PreskJing Officer 



Appendix of Evidence 
Witnesses-examined 

For workman 

- For Management:— 

Nil 

Nil 

' 

Exhibits 

For workman:— 

ExW-1 dt — 

T.B. Surgery Medical Book 
issued by SCCLtd., Hospital. 

Ex. W-2 dt — 

Medical book issued by the 
SCCL Hospital for the years 
from 1991 to 2002. 

Ex.W-3 A. 13-6-2002 

O.P., ticket (Slip) issued by 
SCCL Hospital, B.Zone. 

Ex. W-4 (ft. 18*6-2002 

Medical slip issued by SCCL 
dispensary 

Ex. W-5 dt 22-10-94 

Medical slip issued by SCCL 
Shanthikhani dispensary. 

ExW-6dtl8-Il-94 

Medical slip of SKINOP issued 
by SCCL Hospital. 

Ex. W-7dt. 29-7-98 

Medical slip. 

Ex. W-8dt 13-8-98 

Medical slip 1/2 sheet. 

Ex W-9dt 4-6-99 

Medical prescription of Rohini 
Hospital, Mancherial. 

Ex W-lOdL 24-6-99 

Medical prescription given by 
Dr. G. Anjaneya Prasad, 
Mancherial. 

Ex.W-1 ldt. 24-6-97 

Clinical report and scanning 
Centre photo issued by Ram 
Sai Scanning Centre, 
Mancherial. 

Ex. W-12dt 6-7-99 

Medical prescription given by 
Dr. G. Rama Krishna, 


Mancherial. 

ExW-13dt3-ll-99 

-do- 

ExW-14 dt14-9-2000, Medical prescription issued 

30-12-2000 

by Sudha Hospital, 

4-3-2001 

Karimnagar. 


Ex. W-15 A.29-8-2001 

Medical certificate and fitness 
certificate. 

ExW-16dt — 

For Management :- 

Application of petitioner. 

ExM-ldt 16/21-2-2001 

Charge-sheet. 

ExM-2 cfc.24-2-2001 

Explanation to charge-sheet. 

ExJM-3dt11-10*2001 

Enquiry notice. 

ExM-4. (ft.17-10-2001 

Enquiry proceedings in 
original. 

ExM-5dt-do- 

Enquiry report. 

Ex.M-6 (ft.22-12-2001 

Letter issued to petitioned by 

General Manager, Mandattani, 
SCCL. 

ExM-7dt — 

Ack.. Lr.No.P/MM/7/2A) 1/3073, 
dt22-12-2001. 

ExM-8 A. 11-1-2002 

Letter addressed to the General 
Manager, SCCL, Mandaitiam 
by petitioner. 

ExM-9 (ft.7-3-2002 

Representation of petitioner. 

ExM-10 eft. 16-3-2002 

Letter issued to the petitioner 
by General Manager, 
Mandamani, SCCL. „ 

ExM-lldt — 

Ack. to Lr. No.MMR/PER/01/ 
072/1196, dt 16-3-2002. f 

Ex. M-12 dt 29-8-2002 

Dismissal order. 


^ farm'd, 21 srihfl, 2003 

*»r. w. 1403 .—'itfithPi* Hwia 1947 (1947 

14) aft m 17 % sijwm % frrefcr mm. t^s. 

% afjav 

*^r %r»sf^T TRW5R 

(tM tm 150/2001) ^ Twrftm t, ufr t 

wm 17-4-2003 ^ W* *53TT «1T I 

[T^T.-22012/449/98- 3TR 

New Delhi, the 21st April, 2003 ? 

S»0, 1403.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/3001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute Between the employers in relation tat the 
management of FC1 and their workman, which was received 
by the Central Government on 17-04-2003. > 

1 ' '* 

[No. L~22012/44%98-IR (C-H)] 
HP. KESAVAN, Dokoilcer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOURCOURT, CHENNAI 
Wednesday the 9th April, 2003 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 150/99 
(Tamil Nadu State Industrial Tribunal l.D. No. 145/99) 
[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workmen and the Management of the District 
Manager and the Secretary, F.C.L] 

BETWEEN 


Sri K. Mariappan ; I Party/Workman 

AND 

1. The District Manager, : II Party/ 

Foo d Corporation of India, Management 

Tuticorin. 


1 The Secretary, 

The National 
FCI Co-operative 
Contract Labour Society • 

Ltd. Tuticorin. 

Appearances: 

For the Workman : ShriR Arumugam 

and 

: N. Krishnakuman 
Advocates 

For the Respondent No. 1 : Shri M. Imthias, 

Advocate. 

For the Respondent No. 2 Sri. S. Muthal Raj, 

Advocate. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-22012/449/98/IR (CM-II) 
dated 30-07-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 145/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 150/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 02-02-2001 with 


their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the 1st Respondent were riled earlier before die Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication and the 
Counter Statement of the 2nd Respondent and rejoinder of 
the 1 st Respondent were filed b efore this Tribunal after the 
case has been transferred to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statements, rejoinder of die 1st Respondent, the other 
material papers on record, after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— . 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in denying 
enrolment of Shri K. Mariappan, Transport Assistant, 
FCI, MG Complex Depot, Milavittan Good shed under* 
direct payment system from 01-05-1996 onwards? If 
not, to what relief is the workman entitied?” 

2. The averments in the Claim Statement filed by tlie 
I Party/Workman Sri K. Mariappan (hereinafter refers to as 
Petitioner) are briefly as follows:— 

llie n Party/Management Food Corporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been cited as 
1st and 2nd Respondents in this industrial dispute. 

The 1st Respondent Corporation is having storage 
depot at M.G. Complex and Good shed at Milavittan. Before 
1990, the 1st Respondent executed the loading, unloading, 
storing, stacking.and transport work through different 
individual contractors. The Petitioner worked under a 
contractor in M.G. Complex to execute the above works of 
the 1st Respondent from 5-10-1989 continuously without 
any break. During 1990, the Ministry of Labour by a 
Notification prohibited the employment of contract labour 
in various go doty ns/depots of the 1st Respondent 
Corporation in which process, operation or work of 
handling of food grains including loading and unloading 
by any means of transport, storage and stacking is carried 
on. In view of the said Notification, the 1st Respondent 
encouraged the workers working in the 1st Respondent 
Corporation including the Petitioner to form a workers co¬ 
operative society, so that the workers would continued to 
be engaged without any break. Based on their advise/ 
guidance, the 2nd Respondent Co-operative Labour 
Contract Society was formed by the workers working in 
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1 st Respondent Corporation and the same was registered. 
The Petitions is a member of the said society. The 1st 
Respondent awarded the handling and transport contract 
to the 2nd Respondent society from 28-4-1991. The contract 
was initially given for two years and subsequently extended 
upto 27-4-1997. The workers/members of the 2nd 
Respondent Society was engaged to do the work of the 1st 
Respondent The Petitioner was engaged continuously and 
he was directed by the 1st Respondent to do the work of 
preparing truck chits forlonies in operation points in MG. 
Complex and other areas and other works/jobs of the 1st 
Respondent assigned by the 2nd Respondent from time to 
time. The Petitioner worked more than 240 days in each 
year without any break.. The Respondent issued entry 
p omits to the Petitionerand extended various benefits like 
P.F. bonus etc. Hie last drawn wages of the Petitioner is 
Rs. 1,000/-. During 1997 the Food Corporation of India, 
Headquarters, New Delhi decided to implement direct 
payment system in me 1 st Respondent for the categories 
of handling labour Sardar Mandal and Ancillary Labours. 
It seems that the conditions imposed for extending the 
benefit of direct payment system is (1) the workers already 
working there for the last three years, (2) who had worked 
for atl east nine out of 12 months in the last year preceding 
April, 1996 and (3) EPF deductions were being made for 
them. The 1st Respondent implemented the said order of 
Food Corporation of India, Headquarters, New Delhi, by 
absorbing the workers engaged through the 2nd 
Respondent as per the list furnished by the Secretary/ 
President of Labour Union. The workers working along 
with the Petitioner were absorbed stage by stage. The 
Petitioner was also under die impression that his name was 
also given alongwith the other workers and he would be 
absorbed as like other workers. In the meanwhile, the 
Petitioner was continued to be engaged in the work of 
preparing truck chit for lorries in operation points in MG. 
Complex and other areas, since the transport contract \vas 
continued and the services of the Petitioner was required. 
The 2nd Respondent requested the labour union to give 
the name of the Petitioner later. Hence, the Petitioner’s 
name was not included in the first list Further, the Petitioner 
understands thpt the 1st Respondent did not specify any 
time li m it for furnishing the list of workers. When the other 
workers who worked alongwith the Petitioner were 
absorbed on direct payment system by the 1st Respondent, 
the absorption of the Petitioner was delayed and therefore, 
the Petitioner approached the 2nd Respondent and the 
2nd Respondent stated that the 1st Respondent will 
consider his case alongwith some of the workers left out 
The 2nd Respondent’s dialogue was protected for several 
months but the Respondents could not reach a solution 
favourable to the Petitioner. Then the Petitioner having no 
other option except to the approach the conciliation officer 
under Section 2A of the Industrial Disputes Act, 1947. 
The 1st Respondent by letter dated 31-7-97 for the first 
time contended that die Petitioner did not fulfil three 
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conditions stipulated by the Headquarters F*od 
Corporation of India, New Delhi, but the said contention 
was totally incorrect when especially the 1st Respondent 
themselves aware that the Petitioner is working therejfor 
the past ten years continuously without any break H 
preceding April, 1996 he worked for more than nine nw^hs 
and EPF contributions were paid for the Petitioner from 
1995 onwards. The 2nd Respondeat by the letter dated 
28-11-1997 confirmed the said fact and stated that fhe 
Petitioner fulfilled all the conditions. The Petitioner is in no 
way responsible for the act of the 2nd Respondeat in pot 
including his name. The 1st Respondent was fully awpre 
that the Petitioner was working for them under the 
Respondent and earlier contractors right from 1989 onwaftfc. 
The 1st Respondent never informed that his name was pot 
included ip the list and further no time limit was specified 
by the 1st Respondent for bringing the workers under the 
direct payment system. After failure of co nciliatin g jhe 
Central Govt has referred this issue for adjudicatioraby 
this Tribunal The action of the 1 st Respond ent in denying 
die enrolment of the Petitioner under direct payment system 
from 1-5-96 is totally arbitrary, illegal and a gainst law |tis 
purely a discrimination shown on the Petitioner, whoa 
especially similarly placed workers who were walked aWftig 
with him were enrolled from 1-5-96, but the Petitioner atone 
was singled down by die 1st Respondent There is*pto 
justification at all on the part of the 1st Respondent in 
denying the relief to the Petitioner when especially the 1st 
Respondent themselves fully aware that the Petitioned is 
working for them and discharging duties for them as per , 
their directions for several years and further complied with 
the conditions stipulated by the Food Corporation of India 
Headquarters, New Delhi Juniors to the Petitioners were 
enrolled in the direct payment system under the 1st 
Respondent but the Petitioner, who is a senior, is left fut 
since all the workers were taken on the rolls of the 1st 
Respondent, the 2nd Respondent labour contractor Spcitfy 
did not have any contract and consequently the Petitioner 
was without employment from 28-4-97. Due to the 
unjustified action of the 1st Respondent the Petitioner is 
without employment from 28-4-97. Hence, it Is prayed that 
this Hon’ble Tribunal may be pleased to pass an award 
holding that the denial of enrolment of Petitioner under 
direct payment system from 1-5-% by the 1st Respondent 
is not justified and pass an award directing the 1st 
Respondent to enrol the Petitioner under direct payment 
system from 1-5-96 and to pay all Back wages, continuity 
of service and other attendant benefits to the Petition^. 

3. The averments in the Counter Statement filed by 
the II Paity/Management Food .Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) 4re 
briefly as follows:— T 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They have never remunerated any contract 
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workers directly and therefore, the allegation of the 
Petitioner that he had worked from 5-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
before this Tribunal. The work of handling contract had 
been awarded to Contract Labour Co-operative Society 
formed by the workers. The transport and handling contract 
was finalised and awarded by die Senior Regional Manager, 
Food Corporation of India, Tamil Nadu Region, Chennai 
from 28-4-91. The said contract was extended upto 27-4-97. 
The allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1st Respondent 
to do the work of preparing truck chits for lorries in 
operation point in M.G. Complex and other areas is not 
correct. The Food Cotporation of India is directly dealing 
with the Labour Co-operative Society and not with 
individuals such as the Petitioner, the 1 st Respondent has 
not extended any benefits as alleged by the Petitioner in 
his Claim Statement and the Petitioner was neverpaid any 
wages by the 1st Respondent. As per the notification of 
Food Corporation of India Headquarters, New Delhi, the 
workers who satisfy the conditions imposed lor extending 
benefits for direct payment system have been enrolled by 
the 1st Respondent as labourers under direct payment 
system. As per the Headquarters circular, the bio-data of 
the labourers maintained by the concerned labour Co¬ 
operative Society was obtained in prescribed form as per 
the Aimexure III to the said circular and accordingly as per 
the list furnished by the labour union, the 1st Respondent 
had implemented the direct payment system of labourers 
as per Headquarters direction. The workers engaged by 
the Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 
in the presence of Senior Regional Manager, Joint Manager 
(Finance & Accounts) and District Manager, Tuticorin, 
the workers were absorbed in one time as per the 
instructions from the Headquarters and not stage by stage 
as alleged by the Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 
is a clerical job. The head load labourers (workers) working 
with labour Co-operative Societies alone were entitled to 
work under direct payment system. The 1st Respondent 
had awarded contract for transportation and/or handling 
the food grains to the handling and transport contractors 
on the basis of tender enquiry and that the contract is for 
supply of labourers by the contractor for doing food 
handling operation and there is no provision for supplying 
of personnel by contractor to Food Corporation of India 
for doing office/clerical work. There is no provision in the 
contract for bearing any liability by Food Corporation of 
India on account of any such employee of the contractor 
who might have been engaged by him to do his office/ 
clerical work. Such employees might have been employed 
by the contractor for his own convenience. Such 
employees of the contractor might have worked more than 
one place or organisation wherever the contractor might 


have taken the contract for doing any type of wonc. The 
payment towards handling of food stocks were being made 
by Food Corporation of In Ja to the contractors on the 
basis of ASOR andfprthe actual volume Of work performed 
as per the terms of tile contract As per the notification 
issued by the Ministry of Labour in 1991 prohibiting the 
employment of contract labour in many depots of Food 
Corporation of India does not cover the clerical or 
supervisory woric. The Food Corporation of India nowhere 
maintained contractors or contract employees for clerical 
or supervisory work as it has its own regular staff/officers 
everywhere. Such regular eirqjloyees/offlcers are appointed 
by Food Corporation of India after following thestatutory 
provisions of Food Corporation of India Staff Regulations. 
There is no provision for the post of Transport Assistant 
in Food Corporation of India Staff Regulations. The 
induction of such employees as in question in FCI would 
mean backdoor entry of employees in Food Corporation of 
India. Direct Payment System labourers are not covered 
by FCI Staff Regulations. Direct Payment System Labourers 
having been there in Food Corporation of India right from 
1973 for doing food handling operations in various depots 
all over the country and there is no provision for induction 
of employees under direct payment system for doing 
clerical or supervisory work. The averment of the Petitioner 
in his Claim Statement that the 1st Respondent are fully 
aware that the Petitioner is working for them under the 2nd 
Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society and 
not to any worker directly. The three conditions laid down 
by the Food Corporation of India Headquarters circular 
have not been fulfilled by the Petitioner as per the records 
maintained by Food Corporation of India which were 
submitted by the Society then and there. The Petitioner’s 
name also was not found in the E.P.F. contribution list 
provided by the Society. If the Petitioner has really worked 
asa labourer in the 2nd Respondent Society, as alleged by 
him, his will be definitely available in the list of EPF 
contribution furnished to the 1st Respondent by the 2nd 
Respondent. The real dispute is not between the 1st 
Respondent and the Petitioner, it is only between the 
Petitioner and 2nd Repondent. The list of workers were 
furnished only by the General Secretary of the FCI Labour 
Union and not by the Society as alleged by the Petitioner. 
The 1 st Respondent has not direct link with the Petitioner 
or any other worker. The Food Corporation of India had 
enrolled the workers as per the list furnished by the 
National FCI Labour Union. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the claim 
petition of the Petitioner as there is no merit in the claim. 

4. The averments in the Counter Statement filed by 
the n Party/Management. The Secretary, National FCI Co¬ 
operative Contract Labour Society Ltd., Tuticorin 
(hereinafter refers to as 2nd Respondent) are briefly as 
follows 
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The workman involved in this dispute is the member 
of the Co-operative Society and was engaged by the 
Society. It is a fact that the Food Corporation of India had 
extended various benefits to the labourers since they are 
the Principal employer and reimbursed the employer portion 
of EPF contribution, bonus etc. The Petitioner had complied 
with the three conditions for enrolling the worker in the 
direct payment system as per the circular issued by the 
Food Corporation of India Headquarters at New Delhi. The 
2nd Respondent Society had submitted a list of workers 
working in the MG. Complex Depot and Milavittan Goods 
shed. The list contained 365 workers who were working in 
handlin g unit of the 2nd Respondent Society initially. At 
that time the Petitioner was working in the society and his 
services were needed by 2nd Repondent tilfthe contract 
of society has ended on 27*4-97. So, the Petitioner was 
retained with the Society itself for discharging their duties 
after contract period was over and their work was not 
required. The name of the Petitioner was submitted to the 
1st Respondent to put them also to absorb them under 
direct payment system as done for the other workers. The 
1 st Respondent however, refused to entertain the Petitioner 
to put him under direct payment system. Even before the 
formation of the Society, as per the guidance of the 1st 
Respondent the Petitioner was working with the 1st 
Respondent, the name of the Petitioner was not included 
in the initial list due to the reasons stated above and the 
contract was existing till 27-4-97. The list of 365 workers 
was furnished to the 4st Respondent for direct payment 
system from 1-1-97 effective from 1 -5 -96 and therefore, the 
Petitioner’s name could not be included in the first list Out 
of the list of 365 workers furnished to the 1 st Respondent 
so far 35 workers have left the 1st Respondent on various 
grounds such as retired, terminated, expired and long 
absence. The Petitioner had unblemished record of service 
and he is a sincere worker. If he is absorbed in FCI he will 
perform the work of the Corporation very efficiently as 
before. The Petitioner who was working in the 2nd 
Respondent Society may be absorbed in to the service of 
the 1st Respondent Corporation. Meanwhile, the Food 
Corporation of India/ 1st Respondent had framed a scheme 
for direct payment system and took over 423 labourers in 
the DPS scheme w.e.f. 1-3-97. If the handling and transport 
contract is not discharged fully and satisfactorily and if 
there is any loss with contractual liability, the same will be 
levied on the shoulders of the Society only. Therefore, the 
society had the obligation to discharge the contractual 
liability of transport contractor had to continue the services 
of the Petitioner upto the completion of the contraetperiod 
274-97. Thereafter, since the Food Corporation of India 
had not awarded any contract to the society, the Society 
had become defunct with effect from 28-4-97. The Society 
can sympathies the Petitioner only and could not give any 
employment opportunity, since the Society was left over 
without any contract from Food Corporation of India since 
24-7-97. The 1st Respondent being the original employer 


for the workman, since the inception of the society (or 
whom the workmen were deployed for the period from 
284-91 till 274-97 and since their counterparts 423 labourers 
have been taken overby the Food Corporation of India 
under DPS scheme. The prayer of the Petitioner may |be 
considered by the 1st Respondent Food Corporatiortyof 
India management. 

5. The 1st Respondent has filed a rejoinder for tie 
Counter Statement of the 2nd Respondent. The averments 
in that rejoinder are briefly as follows:— 

The allegations in the Counter Statement of the 2|nd 
Respondent that the Petitioner complied with the thfee 
conditions stipulated in the circular issued by the Food 
Corporation of India Headquarters is incorrect. All 365 
workers in the listfumishedby the Society on 21-2-97 were 
absorbed by the Food Corporation of India under direct 
payment system. At no point of time, the name of the 
Petitioner was submitted by the 2nd Respondent to the(lst 
Respondent Further allegations of 2nd Respondent in tHeir 
Counter Statement that the Petitioner has fulfilled (he 
conditions stipulated and was working with the 1st 
Respondent even before the formation of society are ilot 
correct. Before the formation of the society, since the 
contract system was prevailing at that time, the contractors 
were remunerated for the.work turned out by them on S0R 
basis. Only after the formation of the society, theilst 
Respondent reimbursed the wages paid by the Society to 
workers and nowhere the 1st Respondent reimbursed the 
wages of the Petitioner.'The name of the Petitioner wasaiot 
furnished in the initial list by the 2nd Respondent because 
as per their declaration, his services were needed by the 
2nd Respondent till the date of the termination of jlhe 
transport contract. It is, therefore, clear that the services of 
the Petitioner was utilised by the society for their purpose. 
The allegation of the 2nd Respondent in their Coulter 
Statement that 35 workers have left the 1st Respondent on 
various grounds has nothing to do in this case. Out ofjthe 
seven long absented workers, the services of five workers 
are re-inducted into Food Corporation of India. Moreover 
the number of casual labouorers furnished by the Society 
was 108 whereas the casual labourers as per norms required 
is only 64. The 1 st Respondent was therefore, overburdened 
with excess 44 casual labourers. During this discussions 
held w ith the society on 21-2-97, the 2nd Respondentias 
stated that about 25 women casual labourers are attaining 
their superannuation within two years and would be reduced 
subsequently. This was mutually agreed by both the 
Respondents to restrict the Casual Labourers as per ncjrms 
gradually, notw ithstanding the provision for replacement 
of superannuated w'orker under dependent quota. ;JThe 
allegation of the 2nd Respondent that 423 labourers have 
been inducted by the 1st Respondent is quite contrary to 
their statements made earlier in the Counter Statement Jlhe 
present counter has been filed by the Ex-President ojf the 
defender Society with any legal sanction with the collision 
of the workman. 
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6 , When the matter was taken up for enquiry, no one 
has been examined as a witness on either side and no 
document has been marked as an exhibit on either side. 
The argument advanced by the learned counsel for the II 
Party/1st Respondent was heard. The counsel for the 
Petitioner and the counsel for the 2nd Respondent have 
not come forward to advance any arguments, in spite of 
sufficient opportunity was provided to them. 

7 The point for my consideration is— 

'Whether the action of the management of Food 
Coiporatio n of India, Tuticorin is justified in denying 
enrolment of Sri K Mariappan, Transport Assistant, 
F Cl, MG Complex Depot, Milavittan Good shed under 
direct payment system from 1-5-1996 onwards ? If 
not, to what relief is the workman entitled ?” 

Point:— 

This industrial dispute has been raised by the 
Petitioner/Workman challenging the action of the 1st 
Respondent management of Food Corporation of India, 
Tuticorin in denying enrolment for him under direct payment 
system from 1-5-96 onwards as unjustified. It is admitted 
that the 1 st Respondent Food Corporation of India, District 
Office, Tuticorin at M.G. Complex executed handling and 
transporting work through private contractors before 1990 
and they have never remunerated any contract workers 
directly. It is the contention of the Petitioner that he worked 
undo-the contractor in M.G. Complex to execute the works 
like loading, unloading, storing, stacking and transport work 
of the 1st Respondent from 4-10-89 continuously without 
any break. The 1st Respondent in their Counter Statement 
has specifically denied this averment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
strictly that he had worked for the 1st Respondent from 
5-10-1989. The Petitioner has not let in oral or documentary 
evidence to prove his contention. 

8 . It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
Corporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract has been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd. formed by the 
workers. It is also admitted that the transport and handling 
contract was awarded from 28-4-91 by the 1 st Respondent 
Food Corporation of India and the said contract was 
extended up to 27-4-97. It is the definite allegation of the 
1 st Respondent that the averment of the Petitioner in his 
Claim Statement that he was engaged continuously and 
was directed by the 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in M.G. 
Complex and other areas is not correct. It is further alleged 
by the 1st Respondent that Food Coiporation of India is 
directly dealing with labour co-operative society only and 
not with individuals such as the Petitioner. The 2nd 
Respondent erstwhile co-operative society in their Counter 
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Statement has also stated that the Petitioner was working 
with the 1 st Respondent even before the formation of the 
society as per the guidance of the 1st Respondent. This 
averment of the 2nd Respondent in their Counter Statement 
is in support of the contention of the Petitioner in his Claim 
Statement on this aspect. Neither the Petitioner nor the 
2 nd Respondent has let in any oral or documentary 
evidence to prove this contention. In the absence of one 
such proof, it cannot be said, when especially disputed by 
the 1st Respondent, the Petitioner had worked for the 1st 
Respondent from 5-10-89 onwards. 

9. It is the specific averment of the 1st Respondent in 
their Counter Statement that the averment of the Petitioner 
in his Claim Statement that he was engaged continuously 
and was directed by the 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in M.G. 
Complex and other areas is incorrect and the Food 
Corporation of India is directly dealing with the labour co¬ 
operative society only and not with individuals such as 
the Petitioner. The 2nd Respondent in their Counter 
Statement has stated that when the society had submitted 
a list of workers working in the M.G. Complex Depot and 
Milavittan Goods Shed for the 365 workers who were in 
the handling unit of the 2nd Respondent Society, the 
Petitioner was working in the Society itself for discharging 
their duties, evep after the contract for the society has 
ended on 27-4-97. It is further alleged in the Counter 
Statement by the 2 nd Respondent that the society had 
obligation to discharge the contractual liability of transport 
contract fully and satisfactorily and hence, the services of 
the petitioner had to continue after the completion ofthe 
contract period 27-4-97. In proof of these averments of the 
Petitioner as well as the 2nd Respondent that the 
Petitioner’s services were utilise! by the 2nd Respondent 
society to do the work of preparing truck chits for lorries in 
operation point in ML G. Complex and other areas as per the 
direction of the 1 st Respondent, no oral of documentary 
evidence has been let in either by the Petitioner or by the 
2nd Respondent before this Tribunal. It is the specific 
averment ofthe 2nd Respondent in their Counter Statement 
that the services of the Petitioner was needed by the 2nd 
Respondent till the contract of society has ended on 
27-4-97 and so the Petitioner was retained with the society 
itself for discharging their duties and their work was not 
required after the contract period was over. They have not 
stated in the Counter Statement that the Petitioner’s service 
was utilised by the 2nd Respondent Co-operative Society 
to the woik of preparing truck chits for lorries in operation 
point in M.G. Complex and other areas. But it is stated in 
the Counter Statement that the Petitioner was engaged by 
the Co-operative Society It is the clear averment ofthe 1 st 
Respondent in their Counts- Statement that the Food 
Corporation of India had awarded contract for 
transportation and/or handling of food grains to the 
handling and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers by 
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the contractor for doing food handling operations and there 
is no provision for supplying of personnel by contractor 
to Food Corporation of Indiafor doing office/clerical work 
It is clearly stated in their Counter Statement that the 
contractor might have taken contract fordoing any type of 
work and the employees of the contractor might have 
worked more than one place/organisation wherever the 
contractor might have taken contract and that payment 
towards handling of food stocks were being made by the 
Food Corporation of India to the contractors on the basis 
of ASOR and that the nature of work alleged to havebeen 
done by the Petitioner as Transport Assistant is a clerical 
job and the head load labourers working with labour co¬ 
operative societies alone were entitled to work under direct 
payment system. This has not been disputed by the 2nd 
Respondent, the National FCI Co -operative Contract Labour 
Societies Ltd. in their Counter Statement. So, under such 
circumstances, it cannot be said that the Petitioner was 
engaged continuously, as per the direction of the 1st 
Respondent, to do the work of preparing truck chits for 
lorries in operation points in M.G. Complex and other areas. 
The Petitioner himself in his claim statement has averred 
that the Petitioner was continued to be engaged in the 
work of preparing truck chit for lorries in operationpoints 
in M.G. Complex and other areas, since the transport 
contract was continued and as the service of the Petitioner 
was required. So on that admission of the fact, the Petitioner 
cannot have a right to claim to be absorbed for direct 
payment system when it was meant for head load labourers 
working with labour co-operative societies alone, as 
contended by the 1st Respondent in their Counter 
Statement. The averment of the 1st Respondent in their 
Counter Statement that the head load labourers working 
with labour co-operative societies alone were entitled to 
work under direct payment system has not been disputed 
as incorrect either by the 2nd Respondent co-operative 
society or by the Petitioner himself. 

10. It is everybody’s case that as per the decision 
of Food Corporation of India Headquarters, New Delhi 
taken in 1997 to implement direct payment system for the 
categories of handling labour, Sardar, Mandal and An¬ 
cillary labours three conditions were imposed that the 
worker already working there for the past three years who 
had worked for at least nine out of 12 months in the last 
year preceding April, 1996 and EPF deductions were 
made for them. Though it is contended by the Petitioner 
as well as 2nd Respondent, the Petitioner had fulfilled 
all the three conditions, no acceptable evidence to that 
effect has been let In before this Tribunal either orally or 
by way of documentary evidence, It is specifically stated 
In the Counter Statement of the 1st Respondent that the 
Petitioner/Workman had not complied with those three 
conditions and hence he is not eligible to be absorbed 
as a labourer for direct payment system. It is the admis¬ 
sion of the 2nd Respondent Co-operative Labour Con¬ 
tract Society that a list of workers for absorption for 


direct payment system has been furnished by the Secre¬ 
tary and President of the Labour Union and in that tig, 
the name of the Petitioner was not included. It is coi- 
firmed by the 2nd Respondent in their Counter Statement 
that the names of 365 workers were furnished in the 1st 
given to the I st respondent for direct payment Systran 
from 1-1-1997. The 1st Respondent also in their Counter 
Statement has stated clearly that as per the circulars pf 
Headquarters for the implementation of direct payment 
system of labour the bio-data from the labourers main¬ 
tained by the concerned labour co-operative society was 
obtained in prescribed forma as per the Annexure III to 
the said circular and accordingly; as per the list furnished 
by the labour union, the 1st Respondent has implemented 
the direct payment system of labourers as per the Head¬ 
quarters direction as absorption in one time. It is further 
alleged that the Petitioners name was not included in the 
lisffumished by them. From the available materials, iti is 
seen that the name of the petitioner has not been meg' 
tioned in the list furnished by the Union to the 1st Re¬ 
spondent, since the service of the Petitioner was utilised 
by the 2nd Respondent Society for their own need. Bo 
under such circumstances, as rightly contended by me 
learned counsel for 1st Respondent Food Corporation 
of India Management, Tuticorin, the action of the 1st 
Respondent in denying enrolment of Sri K..Mariappin, 
Transport Assistant Food Corporation of India, MJG. 
Complex Depot, Milavittan Goods Shed under dirfct 
payment system from 1-5-1996 onwards is justified. 
Hence, the concerned workman is not entitled for my 
relief. Thus, the point is answered accordingly. 

11. In the result, an Award is passed holding that 
the concerned workman Sri K. Mariappan is not entitled 
for any relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and tytied 
by him, corrected and pronounced by me in the open crairt 
on this day the 9th April, 2003.) ^ 

K. KARTHBCEY AN, PrmfcfingOfffcer 

Witnesses Examined;— 

. On either side :None 

Documents Exhibited:— 
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New Delhi, the 21st April, 2003 
S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Govemmenthereby publishes the award (Ref. No. 151/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 17-04-2003. 

[No. L-22012/446/98-IR (C-II)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUMLABOUR COURT, CHENNAI 
Wednesday the 9th April, 2003 
PRESENT: K. KARTHKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 151/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 146/99) 
[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workmen and the Management of the District 
Manager& the Secretary, F.C.I.] 

BETWEEN 

Sri A Anantraj I Party /Work man 

AND 


1. The District Manager, : II Party/ 

Food Corporation of India, Management 

Tuticorin. 

2 . The Secretary, 

Tlie National 
FCI Co-operative 
Contract Labour Society 
Ltd. Tuticorin. 


APPEARANCE: 

For the Workman : Shri R. Arumugam 

& 

: N. Krishnakumar, 
Advocates 

For the Respondent No I • Shri M Imthias, 

Advocate. 

For the Respondent No. 2 : Sri. S. MuthalRaj, 

Advocate. 


The Govt, of India, Ministry of Labour in exercise of 
pow ers conferred by clause (d) of sub-section ( 1 ) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-22012/446/98/IR (CM-II) 
dated 30-07-99. 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 


was taken on file as I.D. No. 146/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records fromthat Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 151/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 02 - 02-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the 1st Respondent were filed earlier before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication and the 
Counter Statement of the 2nd Respondent and rejoinder v • 
the 1st Respondent were filed before this Tribunal afterthe 
case has been transferred to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statements, rejoinder of the 1st Respondent, the other 
material papers on record, after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of Food 
Coiporation of India, Tuticorin is justified in denying 
enrolment of Shri A. Anantharaj, Transport 
Assistant, FCI, MG Complex Depot, Milavittan 
Goodshed under direct payment system from 
01-05-1996 onwards? If not, to what relief is the 
workman entitled?” 

2 . The averments in the Claim Statement filed by the 
I Paity/Workman Shri A. Anantharaj (hereinafter refers to 
as Petitioner) are briefly as follows:— 

The II Party/Management Food Coiporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been cited 
as 1st and 2nd Respondents in this industrial 
dispute. 

The 1st Respondent Coiporation is having storage 
depot at MG. Complex and Good shed at Milavittan. Before 
1990, the 1 st Respondent executed the loading, unloading, 
storing, stacking and transport work through different 
individual contractors. The Petitioner worked under a 
contractor in M.G. Complex to execute the above works of 
the 1 st Respondent from 4-10-1.989 continuously without 
any break. During 1990, the Ministry of Labour by a 
Notification prohibited the employment of contract labour 
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in various godowns/depots of the 1st Respondent 
Corporation in which process, operation or work of 
handling of food grains including loading and unloading 
by any means of transport, storage and stacking is carried 
on. In view of the said Notification, the 1st Respondent 
encouraged the workers woiking in the 1st Respondent 
Corporation including the Petitioner to form a workers co¬ 
operative society, so that the workers would continued to 
be engaged without any break. Based on their advise/ 
guidance, the 2nd Respondent Co-operative Labour 
Contract Society was formed by the workers working in 1st 
Respondent Corporation and the same was registered. The 
Petitioner is a member of the said society. The 1st 
Respondent awarded the handling and transport contract 
to tile 2nd Respondent society from28-1-1991. The contract 
was initially given for two years and subsequently extended 
upto 27-4-1997. The workers/members of the 2nd 
Respondent Society was engaged to do the work of the 1st 
Respondent. The Petitioner was engaged continuously 
and he was directed by the 1 st Respondent to do the work 
of preparing truck chits for lorries in operation points in 
MG. Complex and other areas and other works/jobs of the 
1st Respondent assigned by the 2nd Respondent from 
time to time. The Petitioner worked more than 240 days in 
each year without any break. The Respondents issued entry 
p omits to the Petitioner and extended various benefits like 
P.F. bonus etc. The last drawn wages of the Petitioner is 
Rs. 1,000/-. During 1997 the Food-Corporation of India, 
Headquarters, New Delhi decided to implement direct 
payment system in the 1st Respondent for the categories 
of handling labour Sardar Mandal and Ancillary Labours. 
It seems that the conditions imposed for extending the 
benefit of direct payment system is (1) the workers already 
working there for the last three years (2) who had worked 
for at least nine out of 12 months in the last year preceding 
April, 1996 and (3) EPF deductions were being made for 
them. The 1st Respondent implemented the said order of 
Food Corporation of India, Headquarters, New Delhi, by 
absorbing the workers engaged through the 2nd 
Respondent as per the list furnished by the Secretary/ 
President of Labour Union. The workers working along 
with the Petitioner were absorbed stage by stage. The 
Petitioner was also Under the impression that his name was 
also given along with the other workers and he would be 
absorbed as like other workers. In the meanwhile, the 
Petitioner was continued to be engaged in the work of 
preparing truck chit for lorries in operation points in M.G. 
Complex and other areas, since the transport contract was 
continued and the services of the Petitioner was required. 
The 2nd Respondent requested the labour union to give 
the name of the Petitioner later. Hence, the Petitioner’s 
name was not included in the first list Further, the Petitioner 
understands that the 1st Respondent did not specify any 
time limit for furnishing the list of workers. When the other 
workers who worked along with the Petitioner were 
absorbed on direct payment system by the 1 st Respondent, 
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the absorption of the Petitioner was delayed and therefore, 
the Petitioner approached the 2nd Respondent and t^e 
2nd Respondent stated that the 1st Respondent w|U 
consider his cas^along with some of the workers left orft. 
The 2nd Respondent’s dialogue was protected for several 
months but the Respondents could not reach a solution 
favourable to the Petitioner. Then the Petitioner having no 
other option except to the approach the conciliation officer 
under section 2 A of the Industrial Disputes Act, 1947. Ae 
1st Respondent by letter dated 31-7-97 for the first tiij e 
contended that the Petitioner did not fulfil three conditio! is 
stipulated by the Headquarters Food Corporation of Indi i. 
New Delhi, but tire said contention was totally incofte H 
when especially the 1 st Respondent themselves aware th it 
the Petitioner is working there for tile past ten yeaj 
continuously without any break and preceding April, 19! 
he worked for more than nind months and El 
contributions were paid for tile Petitioner from 19! 
onwards. The 2nd Respondent by the letter daU 
28-11-1997 confirmed the said fact and stated that 
Petitioner fulfilled all the conditions. The Petitioner is in] 
way responsible for the act of the 2nd Respondent in riirt 
including his name. The 1st Respondent was fully awdfe 
that the Petitioner was woiking for them under the 2Ad 
Respondent and earlier contractors right from 1989 onwan fe. 
The 1 st Respondent never informed that his name was lit 
included in the list and further no time limit was specified 
by the 1st Respondent for bringing the workers under tire 
direct payment system. After failure of conciliation, 4e 
Central Govt, has referred this issue for adjudication by 
this Tribunal. The action of tile 1st Respondent in denying 
the enrolment of the Petitioner under direct payment system 
from 1 -5-96 is totally arbitrary, illegal and against law. Itls 
purely a discrimination shown on the Petitioner, whir 
especially similarly placed workers who were worked alobg 
with him were enrolled from 1-5-96, but the Petitioner aloie 
was singled down by the 1st Respondent. There is do 
justification at all on the part of the 1st Respondent In 
denying the relief to tile Petitioner when especially tile 1st 
Respondent themselves fully aware that the Petitioner fa 
working for them and discharging duties for them as pir 
their directions for several years and further complied wilh 
the conditions stipulated by tile Food Corporation of India 
Headquarters, New Delhi. Juniors to the Petitioners wety 
enrolled in the direct payment system under the ljt 
Respondent but the Petitioner, who is a senior, is left oit 
since all the workers were taken on the rolls of the ltt 
Respondent, the 2nd Respondent labour contractor Society 
did not have any contract and consequently the Petitionity 
was without employment from 28-4-97. Due to the 
unjustified action of the 1st Respondent the Petitioner Is 
without employment from 28-4-97. Hence, it is prayed thty 
this Hon’ble Tribunal may be pleased to pass an awan 
holding that tile denial of enrolment of Petitioner undtr 
direct payment system from 1-5-96 by the 1st Respondent 
is not justified and pass an award directing the Ity 
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Respondent to enrol the Petitioner under direct payment 
system fro m 1 -5 -96 and to pay all back wages, continuity 
of service and other attendant benefits to the Petitioner. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows • 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They have never remunerated any contract 
Workers directly and therefore, the allegation of the 
Petitioner that he had worked from 4-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
before this Tribunal. The work of handling contract had 
been awarded to Contract Labour Co-operative Society 
formed by the workers. The transport and handling contract 
was finalised and awarded by the Senior Regional Manager, 
h ood Corporation of India, Tamil Nadu Region, Chennai 
from 28-4-91. The said contract was extended upto 27-4-97. 
The allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1st Respondent 
to do the work of preparing truck chits for lorries in 
operation point in M.G. Complex and other areas is not 
correct. The Food Corporation of India is directly dealing 
with the Labour Co-operative Society and not with 
individuals such as the Petitioner, the 1 st Respondent has 
not extended any benefits as alleged by the Petitioner in 
his Claim Statement and the Petitioner was never paid any 
wages by the 1st Respondent, as per the notification of 
Food Corporation of India Headquarters, New Delhi, the 
workers who satisfy the conditions imposed for extending 
benefits for direct payment system have been enrolled by 
the 1st Respondent as labourers under direct payment 
system As per the Headquarters circular, the bio-data of 
the labourers maintained by the concerned labour co¬ 
operative society was obtained in prescribed form as per 
the Annexure HI to the said circular and accordingly as per 
the list furnished by the labour union, the 1st Respondent 
had implemented the direct payment system of labourers 
as per Headquarters direction. The workers engaged by 
the Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 
in the presence of Senior Regional Manager Joint Manager 
(Finance & Accounts) and District Manager, Tuticorin, 
the workers were absorbed in one time as per the 
instructions from the Headquarters and not stage by stage ' 
as alleged by the Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 
is a clerical job. The head load labourers (workers) working 
with labour co-operative societies alone were entitled to 
work under direct payment system. The 1st Respondent 
had awarded contract for transportation and/or handling 
the food grains to the handling and transport contractors 
on the basis of tender enquiry and that the contract is for 
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supply of labourers by the contractor for- doing food 
handling operation and there is no provision for supplying 
of personnel by contractor to Food Corporation of India 
for doing office/clerical work. There is no provirion in the 
contract forbearing any liability by Food Corporation of 
India on account of any such employee of the contractor 
who might have been engaged by him to do his office/ 
clerical work. Such employees might have been employed 
by the contractor for his own convenience. Such 
employees of the contractor might have worked more than 
one place or organisation wherever the contractor might 
have taken the contract for doing any type of work. The 
payment towards handling of food stocks were being made 
by Food Corporation of India to the contractors on the 
basis of ASOR and for the actual volume of work performed 
as per the terms of the contract. As per the notification 
issued by the Ministry of Labout-in 1991 prohibiting the 
employment of contract labour in many depots of Food 
Corporation of India does not. cover the clerical or 
supervisory work The Food Corporation of India nowhere 
maintained contractors or contract employees for clerical 
or supervisory work as it has its own regular staff/officers 
everywhere. Such regular employees/officers are appointed 
by Food Corporation of India after following the statutory 
provisions of Food Corporation-of India Staff Regulations. 
There is no provision for the post of Transport Assistant * 
in Food Corporation of India Staff Regulations. The 
induction of such employees as in question in FC1 would 
mean backdoor entry of employees in Food Corporation of 
India. Direct Payment System labourers are not covered 
by FCI Staff Regulations. Direct Payment System Labourers 
having been there in Food Corporation of India right from 
1973 for doing food handling operations in various depots 
all over the country and there is no provision for induction 
of employees under direct payment system for doing 
clerical or supervisory work The averment of the Petitioner 
in his Claim Statement that the 1 st Respondent are fully 
aware that the Petitioner is working for them under the 2nd 
Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society and 
not to any worker directly. The three conditions laid down 
by the Food Corporation of India Headquarters circular 
have not been fulfilled by the Petitioner as per the records 
maintained by Food Corporation of India which were 
submitted by the Society then and there. The Petitioner's 
name also was not found in the E.P.F. contribution iist 
provided by the Society. If the Petitioner has really worked 
as a labourer in the 2nd Respondent Society, as alleged by 
him, his will be definitely available in the list of EPF 
contribution ftimlshed to the 1st Respondent by the 2nd 
Respondent. The real dispute is not between the 1st 
Respondent and the Petitioner, it is only between the 
Petitioner and 2nd Repondent. The list of workers were 
furnished only by die General Secretary of the FCI Labour 
Union and not by the Society as alleged by the Petitioner. 
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The 1st Respondent has not direct link with the Petitioner 
or any other worker. The Food Corporation of India had 
enrolled the workers as per the list furnished by the 
National FCI Labour Union. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the Hq im 
petition of the Petitioner as there is no merit in the claim. 

4. The averments in the Counter Statement filed by 
the n Party/Manageroent. The Secretary, National FCI Co¬ 
operative Contract Labour Society Ltd., Tuticorin 
(hereinafter refers to as 2nd Respondent) are briefly as 
follows:— 

The workman involved in this dispute is the member 
of the co-operative society and was engaged by the Society, 
it is a fact that the Food Corporation of India had extended 
various benefits to the labourers since they are the Principal 
employer and reimbursed the employer portion of EPF 
contribution, bonus etc. The Petitioner had complied with 
the three conditions for enrolling the worker in the direct 
payment system as per the circular issued by the Food 
Corporation of India Headquarters at New Delhi. The 2nd 
Respondent Society had submitted a list of workers 
working inthe M.G. Complex Depot and Milavittan Goods 
shed. The list contained 365 workers who were working in 
handling unit of the 2nd Respondent Society initially: At 
that time the Petitioner was walking in the society ami his 
services were needed by 2nd Repondent till the contract 
of society has ended on 27-4-97. So, the Petitioner was 
retained with the Society itself for discharging their duties 
after contract period was over and their work was not 
required. The name of the Petitioner was submitted to the 
1st Respondent to put them also to absorb them under 
direct payment system as done for the otherworkers. The 
1st Respondent however, refused to entertain thePetitioner 
to put him under direct payment system. Even before the 
formation of the Society, as per the guidance of the 1st 
Respondent the Petitioner was working with the 1st 
Respondent, the name of the Petitioner was not included 
in the initial list due to the reasons stated above and the 
contract was existing till 27-4-97. The list of 365 workers 
was furnished to the 1st Respondent for direct payment 
system from 1-1-97 effective from 1-5-96 and therefore, the 
Petitioner’s name could not be included in the first list Out 
of the list of365 workers furnished to the 1 st Respondent 
so far 3 5 workers have left the 1st Respondent on various 
grounds such as retired, terminated, expired and long 
absence. The Petitioner had unblemished record of service 
and he is a sincere worker. If he is absorbed in FCI he will 
perform the work of the Corporation very efficiently as 
before. The Petitioner who was working in the 2nd 
Respondent Society may be absorbed in to the service of 
the 1st Respondent Corporation. Meanwhile, the Food 
Corporation of India/ 1st Respondent had framed a scheme 
for direct payment system and took over 423 labourers in 
the DPS scheme w.e.f. 1-3-97. If the handling and transport 
contract is not discharged fully and satisfactorily and if 
there is any loss with contractual liability, the same will be 


levied on the shoulders of the Society only. Thercforejhe 
society had the obligation to discharge the contractual 
liability of transport contractor had to continue the servfces 
of the Petitioner upto the completion of the contract period 
27-4-97. Thereafter, since the Food Corporation of Iqdia 
had not awarded any contract to the society, the Socfcty 
had become defunct with effect from 28-4-97. The Society 
can sympathise the Petitioner only and couldnot givegny 
employment opportunity, since the Society was left oyer 
without any contract from Food Corporation of India a^ce 
24-7-97. The 1st Respondent being the original employer 
for the workman, since the inception of the society lor 


whom the workmen were deployed for the period ftpm 
28-4-91 till27-4-97 and since their counterparts 423 labourers 
have been taken over by the Food Corporation of Italia 
under DPS scheme. The prayer of the Petitioner may|be 
considered by the 1st Respondent Food Corporation of 
India management 

5. The 1st Respondent has filed a rejoinder for|he 
Counter Statement of the 2nd Respondent The averments 
i^ that rejoinder are briefly as follows:— 

The allegations in the Counter Statement of the 2nd 
Respondent that the Petitioner compiled with the three 
conditions stipulated in the circular issued by the Fciod 
Corporation of India Headquarters is incoiTect. All 365 
workers in the list furnished by the Society on 21-2-97 were 
absorbed by the Food Corporation of India under direct 
payment system. At no point of time, the name of the 
Petitioner was submitted by the 2nd Respondent to the! 1st 
Respondent. Further allegations of 2nd Respondent in their 
Counter Statement that the Petitioner has fulfilled the 
conditions stipulated and was working with the 1st 
Respondent even before the formation of society are tot 
coned. Before the formation of the society, since the 
contract system was prevailing at that time, the contractors 
were remunarated for the work turned out by them on SOR 
basis. Only after the formation of the society, the 1st 
Respondent reimbursed the wages paid by the Society to 
workers and nowhere the 1st Respondent reimbursed the 
wages of the Petitioner. The name of the Petitioner was hot 
furnished in the initial list by the 2nd Respondent because 
as per their declaration, his services wore needed by die 
2nd Respondent till the date of the termination of the 
transport contract. It is therefore, clear that the serviceyof 
the Petitioner was utilised by the society for their purpose. 
The allegation-of the 2nd Respondent in their Counter 
Statement that 35 workers have left the 1 st Respondent on 
various grounds has nothing to do in this case. Out of {he 


seven long absented workers, the services of five workers 
are re-inducted into Food Corporation of India. Moreover 
the number of casual labourers furnished by the Society 
was 108 whereas die casual labourers as per norms required 
is only 64. The 1st Respondent was therefore, dverbixdened 
with excess 44 casual labourers. During this discussions 
held with the society on 21 -2-97, the 2nd Respondent has 
stated that about 25 women casual labourers are attaining 
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their superannuation within two years and would be reduced 
subsequently. This was mutually agreed by both the 
Respondents to restrict the Casual Labourers as per norms 
gradually, notwithstanding the provision for replacement 
of superannuated worker under dependent quota. The 
allegation of the 2nd Respondent that 423 labourers have 
been inducted by the 1st Respondent is quite contrary to 
their statements made earlier in the Counter Statement. The 
present counter has been filed by the Ex-President of the 
defender Society without any legal sanction with the 
collusion of the workman. 

6 . When the matter was taken up for enquiry, no one 
has been examined as a witness on either side and no 
document has been marked as an exhibit on either side. 
The argument advanced by the learned counsel for the 
II Party/1st Respondent was heard. The counsel for the 
Petitioner and the counsel for the 2nd Respondent have 
not come forw ard to advance any arguments, inspite of 
sufficient opportunity was provided to them. 

7. The point for my consideration is— 

“Whether the action of the management of Food 
Corporationof India, Tuticorin is justified in denying 
enrolment of Shri A. Anantharaj, Transport 
Assistant, FCI, MG Complex Depot, Miliavittan 
Goodshed under direct payment system from 
1-5-1996 onwards ? If not, to what relief is the 
workman entitled ?” 

Point:— 

This industrial dispute has been raised by the 
Petitioner/Workman challenging the action of the 1st 
Respondent management of Food Corporation of India, 
Tuticorin in denying enrolment for him under direct payment 
system from 1-5-96 onwards as unjustified. It is admitted 
that the 1 st Respondent Food Corporation of India, District 
Office, Tuticorin atM.G. Complex executed handling and 
transporting work through private contractors before 1990 
and they have never remunerated any contract workers 
directly. It is the contention of the Petitioner that he worked 
under the contractor in M.G. Complex to execute the works 
like loading, unloading, storing, stacking and transport work 
of the 1st Respondent from4-10-89 continuously without 
any break. The 1st Respondent in the Counter Statement 
has specifically denied this averment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
strictly that he had worked for the 1st Respondent from 
4-10-1989. The Petitionerhasnot letinoral or documentary 
evidence to prove his contention. 

8 . It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
Corporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract has been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd. formed by the 
workers. It is also admitted that the transport and handling 


contract was awarded from 28-4-91 by die 1 st Respondent 
Food Corporation of India and the said contract was 
extended up to 27-4-97. It is the definite allegation of the 
1st Respondent that the averment of the Petitioner in his 
Claim Statement that he was engaged continuously and 
was directed by die 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in MG. 
Complex and other areas is not correct. It is further alleged 
by the 1st Respondent that Food Corporation of India is 
directly dealing with labour co-operative society only and 
-not with individuals such asthe Petitioner. The 2nd 
Respondent erstwhile co-operative society in their Counter 
Statement has also stated that the Petitioner was working 
with the 1st Respondent even before the formation of the 
society as per the guidance of the lsf Respondent This 
averment of the 2nd Respondent in their Counter Statement 
is in support of the contention of tire Petitioner in his Claim 
Statement on this aspect. Neither the Petitioner nor the 
2nd Respondent has let in any oral or documentary 
evidence to prove this contention. In the absence of one 
such proof, it cannot be said, when espqpially disputed by 
the 1st Respondent, the Petitioner has worked for the 1 st 
Respondent from 4-10-89 onwards. 

9. It is the specific averment of the 1st Respondent in 
their Counter Statement that the averment of the Petitioner 
in his Claim Statement that he was engaged continuously 
and was directed by the 1 st Respondent to do the work of 
preparing truck chits for lorries in operation point in M G. 
Complex and other areas is incorrect and the Food 
Corporation of India is directly dealing with the labour 
co-operative society only and not with individuals such as 
the Petitioner. The 2nd Respondent in their Counter 
Statement has stated that when the society had submitted 
a list of workers working in the M.G. Complex Depot and 
Milavittan Good Shed for the 365 workers who were in the 
ha ndlin g unit of the 2nd Respondent Society, the Petitioner 
was working in the Society itself for discharging their 
duties, even after the contract for the society has ended on 
27-4-97. It is further alleged in the Counter Statement by 
the 2nd Respondent that the society had obligation to 
discharge the contractual liability of transport contract fully 
and satisfactorily and hence, the services of the Petitioner 
had to continue after the completion of the contract period 
27-4-97. In proof of these averments of the Petitioner as 
well as the 2nd Respondent that the Petitioner’s services 
were utilised by the 2nd Respondent society to do the 
work of preparing truck chits for lorries in operation point 
in M.G. Complex and other areas asperthe direction of the 
1 st Respondent, no oral or documentary evidence has been 
let in either by the Petitioner or by the 2nd Respondent 
before this Tribunal. It is the specific averment of the 2nd 
Respondent in their Counter Statement that the services of 
the Petitioner was needed by the 2nd Respondent till the 
contract of society has ended on 27-4-97 and so the 
Petitioner was retained with the society itself for 
discharging their duties and their work was not required 
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after the contract period was over. They have not stated in 
the Counter Statement that the Petitioner’s service was 
utilised by the 2nd Respondent Co-operative Society to 
the work of preparing truck chits for lorries in operation 
point in M.G. Complex and other areas. But it is stated in 
the Counter Statement that the Petitioner was engaged by 
the Co-operative Society. It is the clear averment of the 1st 
Respondent in their Counter Statement that the Food 
Corporation of India had awarded contract for 
transportation and/or handling of food grains to the 
handling and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers by 
the contractor for doing food handling operations and there 
is no provision for supplying of personnel by contractor 
to Food Corporation of India for doing office/clerical Work. 

It is clearly stated in- their Counter Statement feat the 
contractor might have taken contract for doing any type of 
work and the employees of the contractor might have 
worked more than one place/organisation wherever the 
contractor might haVe taken contract and that payment 
towards handling of food stocks were being made by the 
Food Corporation of India to the contractors on the basis 
of ASOR and that the nature of work alleged to havebeen 
done by the Petitioner as Transport Assistant is a clerical 
job and the head load labourers working with labour co¬ 
operative societies alone were entitled to work under direct 
payment system. This has not been disputed by the 2nd 
Respondent, the National FCI Co-operative Contract Labour 
Societies Ltd. in theft Counter Statement. So, under such 
circumstances, it cannot be said that the Petitioner w$s 
engaged continuously, as per the direction of the 1st 
Respondent, to do the work of preparing truck chits for 
lorries in operation points in M.G. Complex and other areas. 
The Petitioner himself in his claim statement has averred 
that the Petitioner was continued to be engaged in the 
woik of preparing track chit for lorries in operation points 
in M.G. Complex and other areas, since the transport 
contract was continued and as the serv ice 1 of the Petitioner 
wasnequired. So on that admission of the fact, the Petitioner 
cannot have a right to claim to be absorbed for direct 
payment system when it was meant for head load labourers 
working with labour co-operative societies alone, as 
contended by the 1st Respondent in their Counter 
Statement. The averment of the 1st Respondent in their 
counter Statement that the head load labourers working 
with labour co-operative societies alone were entitled to 
work under direct payment system has not been disputed 
as incorrect either by the 2nd Respondent co-operative 
society or by the Petitioner himself. 

10. It is everybody’s case that as per the decision 
of Food Corporation of India Headquarters, New Delhi 
taken in 1997 to implement direct payment system for the 
categories of handling labour, Sardar, Mandal and An¬ 
cillary labours three conditions were imposed that the 
worker alr eady working there for the past three years who 
had worked for at least nine out of 12 months in fee last 


year preceding April, 1996 and EPF deductions were 
made for them. Though it is contended by the Petitioner 
as well as 2nd Respondent, the Petitioner had fulfilled 
all fee three conditions, no acceptable evidence to feat 
effect has been let in before this Tribunal either orally or 
by way of documentary evidence. It is specifically started 
in the Counter Statement of the 1st Respondent that the 
Petitioner/Workntan had not complied with those tlfeee 
conditions and hence he is not eligible to be absorbed 
as a labourer for direct payment system. It is the admis¬ 
sion of the 2nd Respondent Co-operative Labour Con¬ 
tract Society that a list of workers for absorption for di¬ 
rect payment system has been furnished by the Secre¬ 
tary and President of the Labour Union and in that list, 
the name of the Petitioner was not included. It is con¬ 
firmed by the 2nd Respondent in their Counter Statement 
that the names of 365 workers were furnished in fee; list 
given to the 1st Respondent for direct payment system 
from 1-1-1997. The 1st Respondent also in their Counter 
Statement has stated clearly that as per the circular* of 
Headquarters for the implementation of direct payment 
system of labour the bio-data from the labourers main¬ 
tained by the concerned labour co-operative society was 
obtained in prescribed form as per the annexure Iff to 
the said circular and accordingly, as per the list fumiffied 
by the labour union, the 1st Respondent has implemented 
fee direct payment lyatem of labourers as per the Head¬ 
quarters direction as absotption in one time. It is further 
alleged that fee Petitioners name was not included in the 
list furnished by them. From the available materials, it is 
seen that the name of the petitioner has not been men¬ 
tioned in the list furnished by the Union to the 1st Re¬ 
spondent, since the service of the Petitioner was utilised 
by the 2nd Respondent Society for their own need. So¬ 
under such circumstances, as rightly contended by the 
learned counsel for 1st Respondent Food Corporation 
of India Management, Tutlcorin, the action of the 1st 
Respondent in denying enrolment of Sri A. Ananth^raj, 
Transport Assistant Food Corporation of India, M G. 
Complex Depot, Mllavlttan Good Shed under direct pay¬ 
ment system from 1-5-1996 onwards is justified. Hrtace, 
the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

11 . In fee result, an Award is passed holding) that 
fee concerned workman Sri A. Ananfearaj is not entitled 
for any relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in fee Open court 
on this day fee 9th April, 2003.) 

K. KARTH1KEYAN, Presiding Officer. 

Witnesses Examined: 

On either side 

Documents Exhibited: 

On either side 


: None 
:NU 
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(^M WTT152/2001) ^ 

^ 17/4/2003 ^ «TT I 

[B. ^.-22012/450/98-3^3m(#-II)j 

T^T. Tl. %^T, ^rfV^iKt 

New Delhi, the 21st April, 2003 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 152/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute Between the employers in relation to the 
management of FC1 and their workman, which was received 
by the Central Government on 17/04/2003. 

[No. L-22012/450/98-IR (C-H)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, CHENNAI 

Wednesday the 9th April, 2003 

Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 152/2001 

(Tamil Nadu State Industrial Tribunal l.D. No. 147/99) 

(In the matter of the dispute for adjudication undo* 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workmen and the Management of the District 
Manager & the Secretary, F.G.I.) 

BETWEEN 

Sri V.C.Paulraj I Party/Workman 

AND 

1. The District Manager, : II Party/ 

Food Corporation of India, Management 

Tuticorin. 

2. The Secretary, 

The National 

FC1 Co-operative : 

Contract Labour Society 
Ltd. Tuticorin. 


Appearance: 

For the Workman ShriR. Arumugam 

& 

: N. Krishnakumar, 
Advocates 

For the Respondent ^Jo 1 : ShriM Imthias, 

Advocate. 

For the Respondent No. 2 : Sri. S. Muthal Raj, 

Advocate. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-secdon (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-22012/450/98/IR (CM-II) 
dated 30*07-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 147/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order t ransf er of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
casehasbeentakenonfileasLD.No. 152/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before thisjribunal on 02-02-2001 with 
- their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case Anther. The Claim Statement and Counter Statement 
of the 1st Respondent were filed earlier before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication and the 
Counter Statement of the 2nd Respondent and rejoinder of 
the 1st Respondent were filed before this Tribunal after the 
case has been transferred to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statements, rejoinder of the 1st Respondent,' the other 
material papers on record, after hearing the arguments 
advanced by the learned counsel for the II Party/ 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of Food 
Coiporation of India, Tuticorin is justified in denying 
enrolment of Shri V.C. Paulraj, Transport Assistant, 
PCI, MG Complex Depot, Milavittan Goodshed under 
direct payment system from 01-05-1996 onwards? If 
not, to what relief is the workman entitled?” 




2 . The averments in the Claim Statement filed by the 
I Party/Workman Sri V.C. Paulraj (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The II Party/Management Food Corporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been cited as 
1st and 2nd Respondents in this industrial dispute. 

The 1st Respondent Corporation is having storage 
depot at M.G. Complex and Good shed at Milavittan Before 
1990, the 1st Respondent executed the loading, unloading, 
storing, stacking and transport work through different 
individual contractors. The Petitioner worked under a 
contractor in M.G. Complex to execute the above works of 
the 1st Respondent from 4-10-1989 continuously without 
any break. During 1990, the Ministry of Labour by a 
Notification prohibited the employment of contract labour 
in various go downs/depots of the 1st Respondent 
Corporation in which process, operation or work of 
handling of food grains including loading and unloading 
by any means of transport, storage and stacking is carried 
oa In view of the said Notification, the 1st Respondent 
encouraged the workers working in the 1st Respondent 
Corporation including the Petitioner to form a workers co¬ 
operative society, so that the workers would continued to 
be engaged without any break. Based on their advise/ 
guidance, the 2nd Respondent Co-operative Labour 
Contract Society was formed by the workers working in 1st 
Respondent Corporation and the same was registered. The 
Petitioner is a member of the said society. The 1st 
Respondent awarded the handling and transport contract 
to the 2nd Respondent society from 284-1991. The contract 
was initially given for two years and subsequently extended 
upto 27-4-1997. The workers/members of the 2nd 
Respondent. Society was engaged to do the work of the 
1st Respondent The Petitioner was engaged continuously 
and he was directed by the 1 st Respondent to do the work 
of preparing truck chits for lorries in operation points in 
M.G. Complex and other areas and other works/jobs of the 
1st Respondent assigned by the 2nd Respondent from 
time to time. The Petitioner worked more than 240 days in 
each year without any break. The Respondent issued entry 
permits to the Petitioner and extended various benefits like 
P.F. bonus etc. The last drawn wages of the Petitioner is 
Rs. i,00Q/-. During 1997 the Food Corporation of India, 
Headquarters, New Delhi decided to implement direct 
payment system in the 1st Respondent for the. categories 
of handling labour Sardar Mandal and Ancillary Labours. 
It seems that the conditions imposed for extending the 
benefit of direct payment system is (1) the workers already 
working there for the last three years (2) who had worked 
for at least nine out of 12 months in the last year preceding 
April, 1996 and (3) EPF deductions were being made for 
them. The 1st Respondent implemented the said order of 
Food Corporation of India, Headquarters, New Delhi, by 
absorbing the workers engaged through the 2nd 


Respondent as per the list furnished by the Secretary/ 
President of Labour Union. The'workers working along 
with the Petitioner were absorbed stage by stage. Tfye 
Petitioner was also under the impression that his name wap 
also given along with the other workers and he would bp 
absorbed as like other workers. In the meanwhile, tty 
Petitioner was continued to be engaged in the work qf 
preparing truck chit for lorries in operation points in M.Q. 
Complex and other areas, since the transport contract wap 
continued and the services of the Petitioner was required. 
The 2nd Respondent requested the labour union to give 
the name of the Petitioner later. Hence, the Petitioner’^} 
name was not included in the first list Further, the Petitioner 
understands that the 1st Respondent did not specify any 
time limit for furnishing the list of workers. When other 
workers who worked along with the Petitioner were 
absorbed on direct payment system by the 1st Respondent 
the absorption of the Petitioner was delayed and therefore 
the Petitioner approached the 2nd Respondent and the 
2nd Respondent stated that the . 1st Respondent will 
consider his case along with some of the workers left out 
The 2nd Respondent’s dialogue was protected for severM 
months but the Respondents icould not reach a solution 
favourable to the Petitioner. Then the Petitioner having rib 
other option except to the approach the cohciliation officer 
under section 2 A of the Industrial Disputes Act, 1947, The 
1st Respondent by letter dated 31-7-97 for the first tini 
contended that the Petitioner did not fulfil three condition! 
stipulated by the Headquarters Food Corporation oflndi* 
New Delhi, but the said contention was totally incorredt 
when especially the 1 st Respondent themselves aware thajt 
the Petitioner is working there for the past ten year! 
continuously without any break and preceding April, 1996 
he worked for more than nine months and EPF 
contributions were paid for the Petitioner from 1996 
onwards. The 2nd Respondent by the letter dateg 
28-1 i-1997 confirmed the said fact and stated that thy 
Petitioner fulfilled all the conditions. The Petitioner is in n* 
way responsible for the act of the 2nd Respondent in nc4 
including his name. The 1st Respondent was fUlly aware 
that the Petitioner was working for them under the 2n| 
Respondent and earlier contractors right from 1989 onward* 
The 1st Respondent never informed that his name was not 
included in the list and further no time limit was specified 
by the 1 st Respondent for bringing the workers under the 
direct payment system. After failure of conciliation, th| 
Central Govt, has referred this issue for adjudication b? 
this Tribunal. The action of the 1st Respondent in denying 
the enrolment of the Petitioner under direct payment systeid 
from 1-5-96 Is totally arbitrary, illegal and against law. It i| 
purely a discrimination shown on the Petitioner, whe* 
especially similarly placed workers who were worked along 
with him were enrolled from 1-5-96, but the Petitioner along 
was singled down by die 1st Respondent. There is nd 
justification at all on die pan of the 1st Respondent id 
denying the relief to the Petitioner when especially the 1 d 
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Respondent themselves fully aware that the Petitioner is 
working for them and discharging duties for them as per 
their directions for several years and further complied with 
the conditions stipulated by the Food Corporation of India 
Headquarters, New Delhi. Juniors to the Petitioners were 
enrolled in the direct payment system under the 1st 
Respondent but the Petitioner, who is a senior, is left out 
since all the workers were taken on the rolls of the 1st 
Respondent, the 2nd Respondent labour contractor Society 
did not have any contract and consequently the Petitioner 
was without employment from 28-4-97. Due to the 
unjustified action of the 1st Respondent the Petitioner is 
without employment from 284-97. Hence, it is prayed that 
tliis Hon’ble Tribunal may be pleased to pass an award 
holding that the denial of enrolment of Petitioner under 
direct payment system from 1 -5-96 by the 1 st Respondent 
is not justified and pass an award directing the 1st 
Respondent to enrol the Petitioner under direct payment 
system from 1 -5-96 and to pay all back wages, continuity 
of service and other attendant benefits to the Petitioner. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows:— 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They have never remunerated any contract 
workers directly and therefore, the allegation of the 
Petitioner that he had worked from 4-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
* before this Tribunal. The w ork of handling contract had 
been awarded to Contract Labour Co-operative Society 
formed by the workers. The transport and handling contract 
was finalised and awarded by the Senior Regional Manager, 
Food Corporation of India, Tamil Nadu Region, Chennai 
from 284-91. The said contract was extended upto274-97. 
The allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1st Respondent 
to do the work of preparing truck chits for lorries in 
operation point in M.G. Complex and other areas is not 
correct. The Food Corporation of India is directly dealing 
with the Labour Co-operative Society and not with 
individuals such as the Petitioner, the 1st Respondent has 
not extended any benefits as alleged by the Petitioner in 
ius Claim Statement and the Petitioner was never paid any 
wages by the 1st Respondent, as per the notification of 
Food Corporation of India Headquarters, New Delhi, the 
workers who satisfy the conditions imposed forextending 
benefits for direct payment system have been enrolled by 
the 1st Respondent as labourers under direct payment 
system. As per the Headquarters circular, the bio-data of 
the labourers maintained by the concerned labour co¬ 
operative society w'as obtained in prescribed form as per 
the Annexure III to the said circular and accordingly as per 


the list furnished by the labour union, the 1st Respondent 


as per Headquarters direction' The workers engaged by 
the Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 


(Finance & Accounts) and District Manager, Tuticorin, 
the workers were absorbed in one time as per the 
instructions frpm the Headquarters and not stage by stage 
as alleged by die Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 


is a clerical job. The head load labourers (workers) working 
with labour co-operative societies alone were entitled to 
work under direct payment system. The 1st Respondent 
had awarded oopfrget for transportation and/or handling 
the food grains to the handling and transport contractors 


on the basis of t ender enquiry and that the contract is for 
supply of labourers by the contractor for doing food 


of personnel by contractor to Food Corporation of India 
for doing offieg/clerical work. There is no provision in the 
contract for bearing any liability by Food Corporation of 
India on account of any such employee of the contractor 
who might have been engaged by him to do his office/ 
clerical work. Such employees might bay® been employed 
by the contractor for his own convenience. Such 
employees of the contractor might have worked more than 
one place or organisation wherever the contractor might 
have taken the contract for doing any type of work. The 
payment towards handling of food stocks were being made 
by Food Corporation of India to the contractors pq the 
basis of ASOR and for the actual volume of work perfoimed 
as per the terms of the contract. As per the notification 
issued by the Ministry of Labour in 1991 prohibiting the 
employment of contract labour in many depots of Food 
Corporation of India does not cover the clerical or 


maintained contractors or contract employees for clerical 
or supervisory work as it has its own regular staff/officers 
everywhere. Such regular employees/officers are appointed 
by Food Corporation of India after following the sutatory 
provisions of Food Corporation of India Staff Regulations. 
There is no provision for the post of Transport Assistant 
in Food Corporation of India Staff Regulations. The 
induction of such employees as in question in FCl w ould 
mean backdoor entry of employees in Food Corporation of 
India. Direct Payment System labourers are not covered 
by FCl Staff Regulations. Direct Payment System Labourers 
having been there in Food Corporation of India right from 
1973 for doing food handling operations in various depots 
all over the country and there is no provision for induction 
of employees under direct payment system for doing 
clerical or supervisory work. The averment of the Petitioner 
in his Claim Statement that the 1st Respondent are fully 
aware that the Petitioner is working for them under the 2nd 
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Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society and 
not to any worker directly. The three conditions laid down 
by the Food Corporation of India Headquarters circular 
have not been fulfilled by the Petitioner as per the records 
maintained by Food Corporation of India which wore 
submitted by the Society then and there. The Petitioner’s 
name also was not found in the E.P.F. contribution list 
providedby die Society. If the Petitioner has really worked 
as a labourer in the 2nd Respondent Society, as alleged by 
him, his will be definitely available in the list of EPF 
contribution furnished to the 1st Respondent by the 2nd 
Respondent The real dispute is not between the 1st 
Respondent and the Petitioner, it is only between the 
Petitioner and 2nd Repondent. The list of workers were 
furnished only by the General Secretary of the FCI Labour 
Union and notby the Society as alleged by the Petitioner. 
The 1 st Respondent has not direct link with the Petitioner 
or any pther worker. The Food Corporation of India had 
enrolled the workers as pa- the list furnished by the 
National FCI Labour Union. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the claim 
petition of the Petitioner as there is no merit in the claim. 

4. The averments in the Counter Statement filed by 
the n Party/Management. The Secretary, National FCI Co¬ 
operative Contract Labour Society Ltd., Tuticorin 
(hereinafter refers to as 2nd Respondent) are briefly as 
follows:— 

The workman involved in this dispute is the member 
ofthe co-operative society and was engaged by the Society. 
It is a fact that the Food Corporation of India had extended 
various benefits to the labourers since they are the Principal 
employer and reimbursed the employer portion of EPF 
contribution, bonus etc. The Petitioner had complied with 
the three conditions for enrolling the worker in the direct 
payment system as per the circular issued by the Food 
Corporation of India Headquarters at New Delhi. The 2nd 
Respondent Society had submitted a list of workers 
working in the MG. Complex Depot and Milavittan Goods 
shed. The list contained 365 workers who were working in 
handling unit of the 2nd Respondent Society initially. At 
that time the Petitioner was working in the society and his 
services were needed by 2nd Repondent till the contract 
of society has aided on 27-4-97. So, the Petitioner was 
retained With the Society itself for discharging their duties 
after contract period was over and their work was not 
required. Hie name of the Petitioner was submitted to the 
1st Respondoit to put them also to absorb them under 
direct payment system as done for the other workers. The 
1st Respondoit however, refused to entertain the Petitioner 
to put him under direct payment system. Even before the 
formation of the Society, as per the guidance of the 1st 
Respondoit the Petitioner was working with the 1st 
Respondoit, the name of the Petitionerwas not included 


in the initial list due to the reasons stated above and me 
contract was existing till 27-4-97. The list of365 workers 
was ftunished to the 1st Respondent for direct payment 
system from 1-1-97 effective from 1-5-96 and therefore, pe 
Petitioner’s name could not be included in the first list Out 
of the list of365 workers furnished to the 1 st Respondent 
so far 35 workers have left the 1 st Respondent on various 
grounds such as retired, terminated, expired and lo^ig 
absence. The Petitioner had unblemished record of service 
and he is a sincere worka. If he is absorbed in FCI he will 
perform the work of the Corporation very efficieutly^as 
before. The Petitioner who was working in the 2nd 
Respondent Society may be absorbed in to the serviefljof 
the 1st Respondent Corporation. Meanwhile, the Fdbd 
Corporation of India/1st Respondent had framed a scheme 
for direct payment system and took over 423 labourersin 
the DPS scheme w:e:f. 1-3-97. If the handling and transport 
eohtract is not discharged fully and satisfactorily and if 
there is any loss with contractual liability, tile same witlpe 
levied on file shoulders ofthe Society only. Therefore, me 
society had the obligation to discharge the contractlal 
liability of transport contractor had to continue the services 
ofthe Petitioner up to the completion of the contract paid 

27- 4-97. Thereafter, since the Food Corporation of India 
had not awarded any contract to the society; the Society 
had become defunct with effect from 28-4-97. The Socii rty 
can sympathies the Petitioner only and could not give a iy 
employment opportunity, since the Society was left ol er 
without any contract from Food Corporation of India siifce 
24-7-97. The 1st Respondoit being the original employer 
for the. workman, since the inception of the society for 
whom the workmen were deployed for. the period from 

28- 4-91 till 27-4-97 and since their counterparts 423 labourers 

have beep taken over by the Food Corporation of India 
under DPS scheme. The prayer of the Petitioner may he 
considered by the 1st Respondent Food Corporatiomof 
India management f 

5. The 1st Respondent has filed a rejoinder for the 
Counter Statement ofthe 2nd Respondent. The averments 
in that rej oinder are briefly as follows:— 

The allegations in the Counter Statement of the 2nd 
Respondent that the Petitioner compiled with the thilee 
conditions stipulated in tire circular issued by the Food 
Corporation of India Headquarters is incorrect All the 365 
woikas in the list furnished by die Society on 21-2-97 were 
absorbed by the Food Corporation of India undo- direct 
payment system. At no point of time, the name of the 
Petitioner was submitted by the 2nd Respondent to the 1st 
Respondent. Further allegations of 2nd Respondent in their 
Counter Statement that the Petitioner has fulfilled me 
conditions stipulated and was wo iking with the 1st 
Respondoit even before the formation of society are sot 
correct. Before the formation of the society, since me 
contract system was prevailing at that time, the contractors 
were remunerated for the work turned out by them on SOR 
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basis. Only after the formation of the society, the 1st 
Respondent reimbursed the wages paid by the Society to 
workers and nowhere the 1st Respondent reimbursed the 
wages of the Petitioner. The name of the Petitioner was not 
furnished in the initial list by the 2nd Respondent because 
as per their declaration, his services were needed by the 
2nd Respondent till the date of the termination of the 
transport contract. It is therefore, clear that the services of 
the Petitioner was utilised by the society for their purpose. 
The allegation of the 2nd Respondent in their Counter 
Statement that 3 5 workers have left the 1 st Respondent on 
various grounds has nothing to do in this case. Out of the 
»even long absentee workers, the services of five workers 
are re-inducted into Food Corporation of India. Moreover 
the number of casual labourers furnished by the Society 
was 108 whereas the casual labourers as per norms required 
is only 64. The 1 st Respondent was therefore, overburdened 
with excess 44 casual labourers. During this discussions 
held with the society on 21 -2-97, the 2nd Respondent has 
stated that about 25 women casual labourers are attaining 
their superannuation within two yeans and would be reduced 
subsequently. This was mutually agreed by both the 
Respondents to restrict the Casual Labourers as per norms 
gradually, notwithstanding the provision for replacement 
of superannuated worker under dependent quota. The 
allegation of the 2rid Respondent that 423 labourers have 
been inducted by the 1st Respondent is quite contrary to 
their statements made earlier in the Counter Statement The 
present counter has been filed by the Ex-President of th? 
defunct Society without any legal sanction with the 
collusion of the workman. 

6. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side and no 
document has been marked as an exhibit on either side. 
The argument advanced by the learned counsel for the II 
Party/ 1st Respondent was heard. The counsel for the 
Petitioner and the counsel for the 2nd Respondent have 
not come forward to advance any arguments, inspite of 
sufficient opportunity was provided to them. 

7. The point formy consideration is— 

‘‘Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in denying 
enrolment pf ShriV.C. Paulraj, Transport Assistant, 
FCI, MG ComplexDepot, Milavittan Goodshed under 
direct payment system from 1-5-1996 onwards ? If 
not, to what relief is the workman entitled ?” 

Point:— 

This industrial dispute has been raised by the 
Petitioner/Workman challenging the action of the 1st 
Respondent management of Food Corporation of India, 
Tuticorin in denying enrolment for him under direct payment 
system from 1-5-96 onwards as unjustified. It is admitted 
that the 1st Respondent Food Corporation of India, District 
Office, Tuticorin at M.G. Complex executed handling and 


transporting work through private contractors b efore 1990 
and they have never remunerated any contract workers 
directly. It is the contention of the Petitioner that he worked 
undartheconttictar in MG. Complex to exeaiethe works 
like loading, unloading, storing, sfariktngand transport work 
of the 1st Req>ondentftom 4-10-89 continuously without 
any break. The 1st Respondeat friho Counter Statement 
has specifically denied this swerment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
strictly that he had wpfked for the 1st Respondent from 
4-10-1989. The Petitioner has not let in oral or documentary 
evidence to prove his contention. 

' 8. It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
Corporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract has been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd/ formed by the 
workers. It is also admitted lhat the transport and handling 
contract was awarded from 28-4-? 1 by the Ist Respondent 
Food Corporation of India and the said contract was 
extended up to 274-97. It 1$ the definite allegation of the 
1st Respondent that the averment of the Petitioner in his 
Claim Statement that he was .engaged continuously and 
was directed by the 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in M.G, 
Complex and other areas is not correct. It is further alleged 
by the 1st Respondent that Food Corporation of India is 
directly dealing with labour co-operative society only and 
not with individuals such as die Petitioner. The 2nd 
Respondent erstwhile co-operative society in their Counter 
Statement has also stated that the Petitioner was working 
with'the 1 st Respondent even before the formation of the 
society as per die guidance of the 1st Respondent. This 
averment of the 2nd Respondent in their Counter Statement 
is in support of the contention of the Petitioner in his Claim 
Statement on this aspect. Neither the Petitioner nor the 
2nd Respondent has let in any oral or documentary 
evidence to prove this contention. In the absence of one 
such proof, it cannot be said, when especially disputed by 
the 1st Respondent, the Petitioner has worked for the 1st 
Respondent from 4-10-89 onwards. 

9. It is the specific averment of the 1st Respondent in 
their Counter Statement that the averment of the Petitioner 
in his Claim Statement that he was engaged continuously 
and was directed by the 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in MG. 
Complex and other areas is incorrect and the Food 
Corporation of India is directly dealing with the labour 
Co-operative society only and not with individuals such 
as the Petitioner. The 2nd Respondent in their Counter 
Statement has stated that when the society had submitted 
a list of workers working in the M.G. Complex Depot md 
Milavittan Goodshed for the 365 workers who were in the 
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handling unit of the 2nd Respondent Society, the Petitioner 
was working in the Society itself for discharging their 
duties, even alter the contract for the society has ended on 
274-97. It is further alleged in the Counter Statement by 
the 2nd Respondent that the society had obligation to 
discharge the contractual liability of transport contract fully 
> and satisfactorily and hence, the services of die Petitioner 
had to continue after the completion of the contract period 
274-97. In proof of these averments of the Petitioner as 
well as the 2nd Respondent that the Petitioner’s services 
were utilised by the 2nd Respondent society to do the 
work of preparing truck chits for lorries in operation point 
in M.G. Complex and other areas as per the direction of the 
1 st Respondent, no oral or documentary evidence has been 
let in either by the Petitioner or by the 2nd Respondent 
before this Tribunal. It is the specific averment of the 2nd 
Respondent in their Counter Statement that the services of 
the Petitioner was needed by the 2nd Respondent till the 
contract of society has aided on 274-97 and so the 
Petitioner was retained with the society itself for 
discharging their duties and their work was not required 
after the contract period was ova. They have not stated in 
the Counta Stlfement that the Petitioner’s service was 
utilised by the 2nd Respondent Co-operative Society to 
do the work of preparing track chits for lorries in operation 
point in MG. Complex and other areas. But it is stated in 
the Counta Statement that the Petitiona was engaged by 
the Co-operative Society. It is the clear averment of the 1st 
Respondent in their Counta Statement that the Food 
Corporation of India had awarded contract for 
transportation and/or handling of food grains to the 
handling and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers by 
the contractor for doing food handling operations and there 
is no provision for supplying of personnel by contractor 
to Food Corporation of India fordoing office/clerical work. 
It is clearly stated in their Counta Statement that the 
contractor might have taken contract for doing any type of 
work and the employees of the contractor might have 
worked more than one place/organisation wherever the 
contractor might have taken contract and that payment 
towards handling of food stocks were being made by the 
Food Corporation of India to the contractors on the basis 
of ASOR and that the nature of work alleged to have been 
done by the Petitiona as Transport Assistant is a clerical 
job and the head load labourers working with labour co¬ 
operative societies alone were entitled to work under direct 
payment system. This has not been disputed by the 2nd 
Respondent, the National FCI Co-operative Contract Labour 
Societies Ltd. in their Counta Statement. So, under such 
circumstances, it cannot be said that the Petitiona was 
engaged continuously, as pa the direction of die 1st 
Respondent, to do the work of preparing truck chits for 
lorries in operation points in MG. Complex and other areas. 
The Petitiona himself in his claim statement has averred 
that the Petitiona was continued to be engaged in the 
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work of preparing truck chit for lorries in operation paints 
in M.G. Complex and otha areas, since the transport 
contract was continued and as the service of the Petitioner 
was required. So on that admission of the fact, the Petitioner 
cannot have a right to claim to be absorbed for direct 
payment system which it was meant for head load labourers 
working with labour co-operative societies alone* as 
Contended by the 1st Respondent in their Cougta 
Statement. The averment of the 1st Respondent in their 
Counta Statement that the head load labourers working 
with labour co-operative societies alone woe entitled to 
work unda direct payment system has not been disputed 
as incorrect eitha by the 2nd Respondent co-operative 
society orby the Petitiona himself. 

10. It is everybody’s case that as pa the decision of 
Food Corporation of India Headquarters, New Delhi 
taken in 1997 to implement direct payment system for the 
categories of handling labour, Sardar, Man dal and An¬ 
cillary labours three conditions were imposed that the 
worker already working thaefore the past three years 
who had worked for at least nine out of 12 months in the 
last year preceding April, 1996 and EPF deductions were 
made for them. Though it is comended by the Petitioner 
as well as 2nd Respondent, the Petitiona had fulfilled 
all the three conditions, no acceptable evidence to that 
effect has been la in before this Tribunal either orally or 
by way of documentary evidence. It is specifically staled 
in the Counta Statement of the 1st Respondent thatthe 
Petitioner/Workman had not complied with those tifee 
conditions and hence he is not eligible to Oe absorbed 
as a labourer for direct payment system. It is (he 
admission of the 2nd Respondent Co-operative Labour 
Contract Society that a list of workers for absorption Tor 
direct payment system has been furnished by tire 
Secretary and President of the Labour Union and in that 
list, the name of the Petitiona was not included. It is con¬ 
firmed by the 2nd Respondent in their Counta Statement 
that the names of 365 workers were furnished in the list 
given to the 1st Respondent for direct payment system 
from 1-1-1997. The 1st Respondent also in their Counter 
Statement has stated clearly that as pa the circular of 
Headquarters for the implementation of direct payment 
system of labour the bio-data from the labourers main¬ 
tained by the concerned labour co-operative society was 
obtained in prescribed form as per the annexure Ilf to 
the said circular and accordingly, as pa the list furnished 
by the labour union, the 1 st Respondent has implemented 
the direct payment system of labourers as pa the Head¬ 
quarters direction as absorption in one time. It is further 
alleged that the Petitioners name was not included in the 
list furnished by them. From the available materials, if is 
seen that the name of the petitioner has not bojen 
mentioned in the list furnished by the Union to the 1st 
Respondent, since the service of the Petitioner 
was utilised by the 2nd Respondent Society for their 
own need.' So unda such circumstances, as righfly 
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contended by the learned counsel for 1st Respondent 
Food Corporation of India Management, Tuticorin, the 
action of the 1st Respondent in denying enrolment of 
Sri V.C. Paulraj, Transport Assistant Food Corporation 
of India, M.G. Complex Depot, Milavittan Good Shed 
under direct payment system from 1-5-1996 onwards is 
justified. Hence, the concerned workman is not entitled 
for any relief. Thus, the point is answered accordingly. 

11. In the result, an Award is passed holding that 
the concerned woifcman Sri V. C. Paulraj is not entitled for 
any relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 9th April, 2003.) 

K. KARTH1KEY AN, Presiding Officer 


Witnesses Examined:— 

On either side 

Documents Exhibited:— 

:None 

On either side 

:Nil 

21 3#cT, 2003 


■5FTT. 3TT. 1406.— 3iWl+ PTO 1947 (1947 

14) # 17 % Ri+R 

3t^^ 

3 3rfw*T 

166/2001) # Wlf#T =R?ff t, # 

Rt+R#17-4-2003 # HiKi ^3tT «TT I 

[# ^.-22012/448/98-3^ 3TR (#-11) ] 

tr^.#. %yT^T, 3Tfa+# 

New Delhi, the 21st April, 2003 

S.O. 1406.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FC1 and their workman, which was received 
by the Central Government on 17-04-2003. 

[No. L-22012/448/98-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, CHENNAI 

Wednesday, the 9th April, 2003 
PRESENT: 

K. Karthikeyan, Presiding Officer 


[Part II— Sec. 3(ii)] 

INDUSTRIAL DISPUTE NO. 166/2001 
(Tamil Nadu State Industrial Tribunal I D. No. 162/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act,, 1947 (14 of 1947), 
between the Workmen and the Management of the District 
Manager & the Secretary, F.C.I.) 

BETWEEN 

Sri V.K. Lingam : IParty/Wofkman 

AND 

1. The District Manager, : II Party/ 

Food Corporation of India, Management , 
Tuticorin. 

2. The Secretary, 

The National 
FCI Co-operative 
Contract Labour Society 
Ltd. Tuticorin. 

APPEARANCE: 

For the Workman t Shri R. Arumugam 

& 

: N. Krishnakumar, 
Advocates 

For the Respondent No 1 : Shri M. Imthias, 

, Advocate. 

For the Respondent No. 2 : Sri. S. Muthal Raj, 

Advocate. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (I) and 
Sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-22012/448/98/IR (CM-II) 
dated 30-07-99/03-08-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as l.D. No. 162/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records fro in that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I. D. No. 166/2001 and notices 
were sort to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 05-02-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side alongwith 
theirrespective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the 1 st Respondent were filed earlier before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
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pending before that Tribunal for adjudication and the 
Counter Statement of the 2nd Respondent and rejoinder of 
the 1 st Respondent were filed before this Tribunal after the 
case has been transferred to this Tribunal for adjudication. 

Upon perusing the Claim Statement. Counter 
Statements, rejoinder of the 1st Respondent, the 
other material papers on record, after hearing the 
arguments advanced by the learned counsel for the II Party 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:*— 

“Whether the action of the management of Food 
Corporation of India, 'fiiticorbt is justified in denying 
enrolment of Shri V.K. Lingam, Transport Assistant, 
FCI, MG Complex Depot, Milavittan Goodshed under 
direct payment system from 01-05-1996 onwards? If 
not, to what relief is the wotkman entitled?” 

2. The averments in the Claim Statement filed by the 
1 Party/Workman Sri V.K. Lingam (hereinafter refers, to as 
Petitioner) are briefly as follows:— 

The II Party/Management Food Corporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been cited as 
1st and 2nd Respondents in this Industrial dispute. 

The 1st Respondent Corporation Is heaving storage 
depot at M.G. Complex and Goodshed at Milavittan. Before 
1990, the 1st Respondent executed the loading, unloading, 
storing, stacking and transport work through different 
individual contractors. The Petitioner worked under a 
contractor in M.G. Complex to execute the above works of 
the 1st Respondent from 4-10-1989 continuously without 
any break. During 1990, the Ministry of Labour by a 
Notification prohibited the employment of contract labour 
in various godowns/depots of the 1st Respondent 
Corporation in which process, operation or work of 
handling of foodgrains including loading and unloading 
by any means of transport, storage and stacking is carried 
on. In view of the said Notification, the 1st Respondent 
encouraged the workers working in the 1st Respondent 
Cotporation including the Petitioner to form a workers co¬ 
operative society, so that the workers would continued to 
be engaged without any break. Based on their advise/ 
guidance, the 2nd Respondent Co-operative Labour 
Contract Society was formed by the workers working in 1 st 
Respondent Corporation and the same was registered. The 
Petitioner is a member of the said society. The 1st 
Respondent awarded the handling and transport contract 
to the 2nd Respondent society from 28-4-1991 . The contract 
was initially given fortwo years and subsequently extended 
upto 27-4-1997. The workers/members of the 2nd 
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Respondent Society was engaged to do the work of thef 1st 
Respondent. The Petitioner was engaged continuously 
and he was directed by the 1 st Respondent to do the tiirk 
of preparing truck chits for lorries in operation point! in 
M:G. Complex and other areas and other works /jobs ofithe 
1st Respondent assigned by the 2nd Respondent fsom 
time to time. The Petitioner worked more than 240 dayjs in 
each year without any break. The Respondents issued i 
permits to the Petitioner and extended various benefit 
P.F, bonus etc. The last drawn wages of the Petitioi 
Rs-1,000/-. During 1997 the Food Coiporation of 
Headquarters, New Delhi decided to implement dl 
payment system in the 1st Respondent for the categc 
of handling labour Sardar Mandal and Ancillary Lube 
It seems that the conditions imposed for extendii 
benefit of direct payment system is (i) the woikers al , 
working there for the last three years (li) who had wcq 
for «t least nine out of 12 months In the last year piece 
April. 1996 and (iii) EPF deductions were being n 
them. The 1st Respondent implemented the said ord< 
Food Corporation of India, Headquarters, New DellT 
absorbing the workers engaged through the 
Respondent as per die list furnished by the Secretory/ 
President of Labour Union. The woikers working alt dg- 
wilh the Petitioner were absorbed stage by stage., file 
Petitioner was also under the impression that his namesvas 
also given alongwith the other workers and he woul 
absorbed as like other workers. In Hie meanwhile 
Petitioner was continued to be engaged in the wot 
preparing truck chit for lorries in operation point 
M.G.Complex and other areas, since the transport cor 
was continued and the services of the Petitioner 
required. The 2nd Respondent requested the labour i 
to give the name of the Petitioner later. Hcacelthc 
Petitioner’s name was not included in the first list. Furjher. 
the Petitioner understands that ihc 1st Respondent did 
not specify any time limit for furnishing tire list of woi >ers. 
When the other workers who worked alongwith the 
Petitioner were absorbed on direct payment system bl [ the 
1st Respondent, tire absorption of the Petitioner was 
delayed and therefore, the Petitioner approached lhc|2nd 
Respondent and the 2nd Respondent stated that till 1st 
Respondent will consider his case along with some en tire 
workers left out. The 2nd Respondent s dialogue was 
protected for several months but the Respondents epuid 
not reach a solution favourable to the Petitioner. The! the 
Petitioner having no other option except to the approach 
the conciliation officer under section 2 A of the Indu^nal 
Disputes Act, 1947. The 1st Respondent by letter 4ated 
31-7-97 for tlie first time contended that the Pelitiondr did 
not fulfil three conditions stipulated by the Headquarters 
Food Corporation of India, New Delhi, but the jsaid 
contention was totally incorrect when especially the 1st 
Respondent themselves aware that the Petitioner is w otting 
there for the past ten years continuously without any qreak 
and preceding April . 1996 he w orked for more tharyiinc 
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months and EPF contributions were paid for the Petitioner 
from 1995 onwards. The 2nd Respondent by the letter dated 
28-11-1997 confirmed the said fact and stated that the 
Petitioner fulfilled all the conditions. The Petitioner is in no 
way responsible for the act of the 2nd Respondent in not 
including his name. The 1st Respondent was fully aware 
that die Petitioner was working for them under the 2nd 
Respondent and earlier contractors right from 1989 onwards. 
The 1 st Respondent never informed that his name was not 
included in the list and further no time limit was specified 
by the 1st Respondent for bringing the workers under the 
direct payment system. After failure of conciliation, the 
Central Govt, has referred this issue for adjudication by 
this Tribunal. The action of the 1st Respondent in denying 
the enrolment of the Petitioner under direct payment system 
from 1-5-96 is totally arbitrary, illegal and against law. It is 
purely a discrimination shown on the Petitioner, when 
especially similarly placed workers who were worked along 
with him were enrolled from 1-5-96, but the Petitioner alone 
was singled down by the 1st Respondent. There is no 
justification at all on the part of the 1st Respondent in 
denying the relief to the Petitioner when especially the 1st 
Respondent themselves fully aware that the Petitioner is 
working for them and discharging duties for them as per 
their directions for several years and further complied with 
the conditions stipulated by the Food Corporation of India 
Headquarters, New Delhi. Juniors to the Petitioners were 
enrolled in the direct payment system under the 1st 
Respondent but the Petitioner, who is a senior, is left out 
since all the workers were taken on the rolls of the 1st 
Respondent, the 2 nd Respondent labour contractor Society 
did not have any contract and consequently the Petitioner 
was without employment from 28-4-97. Due to the 
unjustified action of the 1st Respondent the Petitioner is 
without employment from 28-4-97. Hence, it is prayed that 
this Hon’ble Tribunal may be pleased to pass an award 
holding that the denial of enrolment of Petitioner under 
directpayment systemfrom 1-5-96 by the 1 st Respondent 
is not justified and pass an award directing the 1st 
Respondent to enrol the Petitioner under direct payment 
system from 1 -5-96 and to pay all back wages, continuity 
of service and other attendant benefits to the Petitioner. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows:— 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They have never remunerated any contract 
workers directly and therefore, the allegation of the 
Petitioner that he had worked from 4-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
before this Tribunal. The work of handling contract had 
been awarded to Contract Labour Co-operative Society 


formed by the woikers. The transportand handling contract 
was finalised and awarded by the Senior Regional Manager, 
Food Corporation of India, Tamil Nadu Region, Chennai 
from 28-4-91 . The said contract was extended upto 
274-97. The allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1st Respondent 
to do the work of preparing truck chits for lorries in 
operation point in M.G. Complex and other areas is hot 
correct The Food Coiporation of India is directly dealing 
with the Labour Co-operative Society and not with 
individuals such as the Petitioner, the 1st Respondent has 
not extended any benefits as alleged by the Petitioner in 
his Claim Statement and the Petitioner was never paid any 
wages by the 1st Respondeat As per the notification of 
Food Coiporation of India Headquarters, New Delhi, the 
woikers who satisfy the conditions imposed for extending 
benefits for direct payment system have been enrolled by 
the 1st Respondent as labourers under direct payment 
system. As per the Headquarters circular, the bio-data of 
the labourers- maintain ed by the concerned labour co¬ 
operative society was obtained in prescribed forma as per 
the Annexure in to the said circular and accordingly as per 
the list furnished by the labour union, the 1st Respondent 
had implemented the direct payment system of labourers 
as per Headquarters direction. The workers engaged by 
tiie Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 
in the presence of Senior Regional Manager Joint Manager, 
(Finance & Accounts) and District Manager, Tuticorin, 
the workers were absorbed in one time as per the 
instructions from the Headquarters and not stage by stage 
as allegedby the Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 
is a clerical job. The head load labourers (woikers) working 
with labour co-operative societies alone were entitled to 
work under direct payment system. The 1st Respondent 
had awarded contract for transportation and/or handling 
the food grains to the handling and transport contractors 
on the basis of tender enquiry and that the contract is for 
supply of labourers by the contractor for .doing food 
handling operation and there is no provision for supplying 
of personnel by contractor to Food Coiporation of India 
fordoing office/clerical work. There is no provision in the 
contract for bearing any liability by Food Corporation of 
India on account of any such employee of the contractor 
who might have been engaged by him to do his office/ 
clerical work. Such employees mighthave been employed 
by the contractor for his own convenience. Such employees 
of the contractor might have worked more than one place 
or organisation wherever the contractor might have taken 
the contract for doing any type of work. The payment 
towards handling of food stocks were being made by Food 
Coiporation of India to the contractors on the basis of 
ASORand for the actual volume of work performed as per 
the terms of the contract. As per the notification issued by 
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the Ministry ofLabour in 1991 prohibiting the employment 
of contract labour in mhny depots of Food Coiporation of 
India docs not cover the conical or supervisory work. The 
Food Corporation of India nowhere maintained contractors 
or contract employees for clerical or supervisory work as it 
has its own regular staff/officera ever ywh ere. Suchregnlar 
employees/officers are appointed hy Food Coiporation of 
India after following the statutory provisions of Food 
Coiporation of India Staff Regulations. There is no 
provision for the post of Transport Assistant in Food 
Corporation of India Staff Regulations. Hie induction of 
stu±^emplcy£es as in question taFCI Would mean backdoor 
entry of employees in Food Corporation of India. Direct 
Payment System labourers are not covered by FCI Staff 
Regulations . Direct Payment System Labourers having 
been there in Food Corporation of India right from 1973 for 
doing food handling operations in various depots all over 
the country and there is no provision for induction of 
employees under direct payment system for doing clerical 
or supervisory work. The averment of the Petitioner in his 
Claim Statement that the 1st Respondent are fully aware 
that the Petitioner is working for them under the 2nd 
Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society and 
not to any worker directly. The three conditions laid down 
by the Food Corporation of India Headquarters circular 
have not been fulfilled by the Petitioner as per the records 
maintained, by, Food Coiporation of India which were 
submitted by t&9 Society then and there. The Petitioner’s 
name also was not found in the E.P.F contribution list 
provided by the Society. If the Petitioner has really worked 
asa labourer in the 2nd Respondent Society, as alleged by 
him, his will be definitely available in the list of EPF 
contribution furnished to the 1st Respondent by the 2nd 
Respondent. The real dispute is not between the 1st 
Respondent and the Petitioner , it is only between the 
Petitioner and 2nd Respondent, the list of workers were 
furnished only by the General Secretary of the FCI Labour 
Union apd not by the Society as alleged by the Petitioner. 
The 1 st Respondent has no direct link with the Petitioner 
or any other worker. The Food Coiporation of India had 
enrolled the Workers as per the list furnished by the 
National FCI Labour Union. Hence, it is prayed that this 
Honhle Tribunal may be pleased to dismiss the claim 


4. The averments in the Counter Statement filed by 
then Party/Management The Secretary, National FCI Co¬ 
operative Contract Labour Society Ltd., Tuticorin 
(hereinafter refers to as 2nd Respondent) are briefly as 
follows:-^ 

The workman involved in this dispute is the member 
of the co-operative society and was engaged by the Society. 
It is a fact that the Food Coiporation of India had extended 
various benefits to the labourers since they are the Principal 


employer and reimbursed the employer portion of 1JPF 
contribution, bonus etc. The Petitioner had complied 4»th 
the three conditions for enrolling the woricer in the diiect 
payment system as per the circular issued by the Food 
Coiporation of India Headquarters atNew D elhi. The 2nd 
Respondent Society had submitted a list of workers working 
in the M.G. Complex Depot and Milavittan Goods sled. 
The list contained 365 workers who were working in 
handling unit of the 2nd Respondent Society initially} At 
that time the Petitioner was working in the society arafthis' 
services were needed by 2nd Respondent till the contract 
of society has ended on 27-4-97. So, the Petitioner was 
retained with the Society itself for discharging their dines 
after contract period was over and their work wasjnot 
required. Hie nameof the Petitioner was submitted totthe 
1st Respondent to put them also to absorb them upder 
direct payment system as done for the other workers, the 
1st Respondent however, refused to entertain the Petitioner 
to put him under direct payment system. Even befonfthe 
formation of the Society, as per the guidance of the* 1st 
Respondent the Petitioner was working with the} 1st 
Respondent, the name of the Petitioner was not inclined 
in the initial list due to the reasons stated above andtthe 
contract was existing till 27-4-97. The list of 365 workers 
was furnished to the 1st Respondent for direct payulent 
system from 1-1-97 effective from 1-5-96 and therefor^ the 
Petitioner's name could not be included in the first fast. 
Out of the list of 365 workers famished to the! 1st 
Respondent so far 35 workers have left the 1st Respondent 
on various grounds such as retired, terminated, expired 
and long absence.'Hie Petitioner had unblemished record 
of service and he is a sincere worker. If he is absorbed in 
FCI he perfirom the work of the coiporation very efficiinty 
as before. The Petitioner who was working in the 12nd 
Respondent Society may be absorbed in to the service of 
the 1st Respondent corporation. Meanwhile, the Food 
Coiporation of India 1st Respondent had framed a scheme 
for direct payment system and tool over 423 labourers in 
theDPS scheme W.e.f. 1-3-97. If the handling and transmit 
contract is not dicharged fully and satisfactorily aim if 
thereis any loss with contractual liability, the same wife be 
levied oh the shoulders of the Society only. Therefore) the 
society had the obligation to discharge the contractual 
liability of transport contractor had to continue the services 
of the Petitioner upto the completion of the contract period 
27-4-97. Thereafter, since the Food Coiporation of lidia 
had hot awarded any contract to (he society, the Society 
had become defunct with effect from28-4-97, The Society 
can sympathise the Petitioner only could not give jany 
employment opportunity, since the Society was left 4ver 
without any contract from Food Coiporation of India spice 
24-7-97. The 1st Respondent being the original employer 
for the workman, since the inception of the society for 
whom the workmen were deployld for the period tom 


have beat taken ov#by the Food Coiporation of 
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under DPS scheme. The prayer of the Petitioner may be 
considered by the 1st Respondent Food Corporation of 
India management. 

5. The 1st Respondent has filed a rejoinder for the 
Counter Statement of the 2nd Respondent. The averments 
in that rejoinder are briefly as follows: - 

The allegations in the Counter Statement of the 2nd 
Respondent that the Petitioner complied with the three 
conditions stipulated In the circular issued by the Food 
Corporation of India Headquarters is incorrect All the 365 
workers in the list furnished by the Society on 21 -2-97 were 
absorbed by the Food Corporation of India under direct 
payment system. At no point of time, the name of the 
Petitioner was submitted by the 2nd Respondent to the 1st 
Respondent. Further allegations of 2nd Respondent in their 
Counter Statement that the Petitioner has fulfilled the 
conditions stipulated and was working with the 1st 
Respondent even before the formation of society are not 
correct. Before the formation of the society, since the 
contract system was prevaiilng at that time, tire contractors 
were remunerated for the work turned out by them on SOR 
basis , Only after the formation of the society, the 1st 
Respondent reimbursed the wages paid by the Society to 
workers and nowhere the 1st Respondent reimbursed the 
wages of the Petitioner. The name .of the Petitioner was not 
furnished in the initial list by the 2nd Respondent because 
as per their declaration, his services were needed by the 
2nd Respondent till the date of the termination of the 
transport contract, it is therefore, clear that the services of 
the Petitioner was utilised by the society for their purpose. 
The allegation of the 2nd Respondent In their Counter 
Statement that 3 5 workers have left the 1 st Respondent on 
various grounds has nothing to do in this case. Out of the 
seven long absented workers, the services of five workers 
are re-inducted Into Food Corporation of India. Moreovsr 
the number of casual labourers ftimished by the Society 
was 108 whereas the casual labourers as per norms required 
is only 64, The 1 st Respondent was therefore, overburdened 
with excess 44 casual labourers. During the discussions 
held with tire society on 21-2-97, the 2nd Respondent has 
stated Ural about 25 women casual labourers are attaining, 
u K. ii stipemiuuiM ion within two yean and would be reduoed 
whsequently. This was mutually agreed by both the 
:t cspcmdeuts to restrict the Casual Labourers as per norms 
a<!ua!lyj\otwH!isttmding the provision for replacement 
T superannuated worker under dependent quota, The 
..negation oi the 2nd Respondent that 423 labourers have 
been iiuk;*;t /a! In* the 1st Respondent 1$ quite contrary to 
,hdr staterooms made earlier in the Counter Statement, The 
present counter has been filed by the Ex-President of the 
defunct Society without any legal sanction with the 
col iusion of the workman. 

6, When the nta tier was taken up for enquiry, no one 
has been examined as a witness on either side and no 
document has been marked as an exhibit on either side, 


The argument advanced by the learned counsel for the 11 
Party/ Respondent was heard. The counsel for the Petitioner 
and the counsel for the 2nd Respondent have not come 
forward to advance any arguments, in spite of sufficient 

opportunity waapMvided to them. 

7. The point rer my consideration is * 

“Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in 
denying enmJment of ShriV.K. Ungam, Trampon . 
Assistant, FCI, MG complex Depot, Milavittan 
Goodshed under direct payment system from 
01-05- i 996 onwards? If not to what relief is the^ 
workman entitled?” 

Point: -r 

■ This industrial dispute has been raised by the Petitioner/ 
Workman challenging the action of the 1st Respondent 
management of Food Corporation of India, Tuticorin in 
denying enrolment for him under direct payment system 
from 1-5*96 onwards as unjustified. It is admitted that the 
1st Respondent Food Corporation of India, District Qffloe, 
Tuticorin at M-O. Complex executed handling and 
transporting work through private contractors before 1990 
. and they have never remunerated any contract workers 
directly. It is the contention of the Petitioner that he worked 
_ under the contractor in M.G. C ompiex to execute the works 
like loading, unloading, storing, stacking and transport work 
of the 1st Respondent from 4*10-89 continuously without 
any break. The 1st Respondent In .their Counter Statement 
has specifically denied this averment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
strictly that he had worked for ths 1st Respondent from 
4-10-1989. The Petitioner^! not let in oral or documentary 
evidence to prove his contention. 

8. It Is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
, Corporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract had been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd. formed by the 
workers. It is alio admitted that the transport and handling 
contract was awarded from 284-91 by the 1st Respondent 
Food Corporation of India and the said contract was 
extended up to 274-97. It is the definite allegation of the 
lit Re^ondent tint the averment of the Petitioner in his 
Claim Statement that he was engaged continuously and 
was directed by the 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in M. G, 
Complex and other areas is not correct. It is further alleged 
by the lit Respondent that Food Corporation of India Is 
directly dealing with labour co-operative society only and 
„ not with individuals such as the petitioner. The 2nd 
Respondent eratwhila co-operative society in their Counter 
Statement has also stated that the Petitioner was working 
with the 1st Respondent even before the formation of the 
society as per the guidance of the 1st Respondent. This 
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averment of the 2nd Respondent in their Counter Statement 
is in support of the contention of the Petitioner in his Claim 
Statement on this aspect. Neither the Petitioner nor the 
2nd Respondent has let in any oral or documentary 
evidence to prove this contention. In the absence of one 
such proof, it cannot be said, when especially disputed by 
the 1st Respondent, the Petitioner had worked for the 1st 
Respondent from 4-10-89 onwards. 

9. It is the specific averment of the 1st Respondent in 
their Counter Statement that the averment of the Petitioner 
in his Claim Statement that he was engaged continuously 
and was directed by the 1 st Respondent to do the work of 
preparing truck chits for lorries in operation point in M.G. 
Complex and other areas is incorrect and the Food 
Corporation of India is directly dealing with labour co¬ 
operative society only and not with individuals such as 
the Petitioner. The 2nd Respondent in their Counter 
Statement has stated that when the society had submitted 
a list of workers working in the M.G.Complex Depot and 
Milavittan Good Shed for the 365 workers who were in 
handling unit of the 2nd Respondent Society, the Petitioner 
was.working in the Society itself for discharging their 
duties, even after the contract for the society has ended on 
27-4-97. It is further alleged in the Counter Statement by 
the 2nd Respondent that the society had obligation to 
discharge the contractual liability of transport contract fully 
and satisfactorily and hence, the services of the Petitioner 
had to continue after the completion of the contract period 
274-97. In proof of these averments of the Petitioner as 
well as the 2nd Respondent that the Petitioner's services 
were utilised by the 2nd Respondent society to do the 
work of preparing truck chits for lorries in operation point 
in M.G. Complex and other areas as per the direction of the 
1 st Respondent, no oral or documentary evidence has been 
let in either by the Petitioner or by the 2nd Respondent 
before this. Tribunal. It is the specific averment of the 2nd 
Respondent in their Counter Statement that the services of 
the Petitioner was needed by the 2nd Respondent till the 
contract of society has ended on 274-97 and so the 
Petitioner was retained with the society Itself for 
discharging their duties and their work was not required 
after the contract period was over. They have not stated in 
the Counter Statement that the Petitioner's service was 
utilised by the 2nd Respondent Co-operative Society to 
do the work of preparing truck chits for lorries in operation 
point In M.G.Complex and othar areas. But it is stated in 
tiie Counter Statement that the Petitioner was engaged by 
the Co-operative Society. It is the clear averment of the 1 st 
Respondent in their Counter Statement that the Food 
Corporation of India had awarded contract for 
transportation and/or handling of food grains to the 
handling and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers by 
the contractor for doing food handling operations and there 
Is no provision for supplying of personnel by contractor 
to Food Corporation of Indlafordoing offlce/clerlcal work. 


It is clearly stated in their Counter Statement that tfre 
contractor might have taken contract for doing any typeef 
work and the employees of the contractor might have 
worked more than one place/organisation wherever me 
contractor might have taken contract and that payrait 
towards handling of food stocks were being made by me 
Food Corporation of India to the contractors- on the basis 
of ASOR and that the nature of work alleged to havebin 
done by the Petitioner as Transport Assistant is a clerical 
job and the head load labourers working with labour co¬ 
operative societies alone were entitled to work under direct 
payment system. This has not been disputed by the 2nd 
Respondent, the National FCI Co-operative Contract Labour 
Society Ltd. in their Counter Statement. So, under suph 
circumstances, it cannot be said that the Petitioner vps 
engaged continuously; as per the direction of the 1st 
Respondent, to do the work of preparing truok chits for 
lorries in operation points in M.G. Complex and other areas. 
The Petitioner himself in hiS Claim Statement has overfed 
that the Petitioner was continued to be engaged in 
work of preparing truck chit for lorries In operation poMti 
in M.G. Complex and other areas, since the transport 
contract was continued and as the service of the Petitioner 
was required. So on that admission of the fact, the Petitioner 
cannot have a right to claim to be absorbed for direct 
payment system, when It was meant for head load labours 
working with labour co-operative Societies alone,lac 
contended by the 1st Respondent In their Counter 
Statement. The averment of the 1st Respondent in thgir 
Counter Statement that the head load labourers working 
with labour co-operative societies alone were entitled to 
work under direct payment system has not been dispufed 
as Incorrect either by the 2nd Respondent Co-operatwe 
Society orby the Petitioner himself » 

10. It is everybody's case that as per the decisionfof 
Food Corporation of India Headquarters, New Delhi tafen 
in 1997 to implsment direct payment system for tie 
categories of handling labour, Sardar, Mandal and Ancillary 
labours three conditions were imposed that the worker 
already working there for the past three years who «d 
worked for at least nine out of 12 months In the last yiar 
preceding April, 1996 and EPF deductions wefe made for 
them. Though it is contended by the Petitioner as wclijas 
2nd Respondent, the Petitioner had fulfilled all the thsee 
conditions, no acceptable evidence to that effect has bgen 
let in before this Tribunal either orally or by way of 
documentary evidence. It is specifically stated in tie 
Counter Statement of the 1st Reqjondent that the Petitioner/ 
Workman had not complied with those three conditions 
and hence he is not eligible to be absorbed as a labourer 
for direct payment system, it is the admission (of 
the 2nd Respondent Co-operative Labour Contract 
Society that a list of workers for absorption for direct 
payment system has been ftimlshed by the Secretary ind 
President of the Labour Union and ih that list, the na ne 
of the Petitioner was not included. It is confirmed by 1 he 
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2nd Respondent in their Counter Statement that the names 
of 365 workers were furnished in the list given to the 1st 
Respondent for direct payment system from 1-1-1997 .The 
1 st Respondent also in their Counter Statement has stated 
clearly that as per the circulars of Headquarters for the 
implementation of direct payment system of labour the bio¬ 
data from the labourers maintained by the concerned labour 
co-operative society, was obtained in prescribed forma as 
per the Annexure III to the said circular and accordingly, as 
per the list furnished by the labour union, the 1st 
Respondent has implemented the direct payment system 
of labourers as per the Headquarters direction as 
absorption in one time. It is further alleged that the 
Petitioner’s name was not included in the list furnished by 
them. From the available materials, it is seen that the name 
of the Petitioner has not been mentioned in the list 
furnished by the Union to the 1st Respondent, since the 
service of the Petitioner was utilised by the 2nd 
Respondent Society for their own need. So under such 
circumstances, as rightly contended by the learned 
counsel for 1st Respondent Food Corporation of 
India Management, Tuticorin, the action of the 1st 
Respondent in denying enrolment of Sri V. K. Lingam, 
Transport Assistant Food Corporation of India, 
M.G. Complex Depot, Milavittan Good Shed under 
directpayment system from 1-5-1996 onwards is 
justified.Hence, the concerned workman is not 
entitled for any relief. Thus, the point is answered 
accordingly. 

J1. In the result, an Award is passed holding that the 
concernedworianan SriV.K. Lingamisnotentitledforany 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
corrected and pronounced by me in the open court on this day 
the 9th April, 2003.) 

K.KARTHIKEYAN, Presiding Officer 
Witness Examined:— 

On either side : None 

Documents exhibited:— 

On either side : Nil 
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New Delhi, the 21st April, 2003 

S.O. 1407.—In pursuance of Section f7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 165/ 
2001) of the Central Government Industrial Tribunal -cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of FO and their workman, which was 
received by the Central Government on 17-04-2003. 

[No. L-22012/434/98-IR (CD)] 
N. P. KESAVAN, Pedc Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT, 
CHENNAI 

Wednesday the 9th April, 2003 

Present: K KARTHIKEYAK, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 165/2001 
Tamil Nadu Stateindustrial Tribunal I.D. No. 161/99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, i947 (14 of 1947), between 
the Workman and the Managements the District 
Manager & the Secretary, F.C.l.) 

BETWEEN 

Sri. K. Murugan 1 Paity/Workman 

AND 

1. The District Manger,: II Party/Mangement 

Food Corporation of India, Tuticorin. 

2. The Secretary, 

The National FC1 Co-operative 
Contract Labour Society Ltd., Tuticorin. 

Appearance: 

Por the Workman : SriR. Ammugam&N. 

Krishnakumar, Advodates 

For the Respondent No. I : Sri M. Imthias, Advocate 

For the Respondent No. 2 : Sri S. Muthal Raj. 

Advocate. 

The Govt.of India, Ministry of Labour in exerise of 
powers conferred by clasuse (d) of Sub-section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned dispute for 
adj nrii ratio n vide Order No .L 22012/434/98/IR(CM-II) dated 
30-7-99/3-9-99. 

This reference has been made earlier to the Tamil 
Nadu State IndustrialTribunal, Chennai where the same 
was taken on file as I.D. No. 161/99. When the matter was 
pending enquiry in that Tribunal, Government of India 
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Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
this case has been taken on file as I.D.No.165/2001 and 
notices were sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
5-2-2001 with their repective parties and to prosecute this 
case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement and 
Counter Statement of the 1st Respondent were filed earlier 
before the Tamil Nadu State Industrial Tribunal, when the 
matter was pending before that Tribunal for adjudication 
and the Counter Statement of the 2nd Respondent and 
rejoinder of the 1st Respondent were filed before this 
Tribunal after the case has been transferred to this Tribunal 
for adjudication. 

Upon perusing the Claim Statement, Counter 
Statements, rejoinder of the 1st Respondent, the other 
material pipers on record, after hearing the arguments 
advanced by the learned counsel for the 11 Party/ 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed die 
following;— 

AWARD 

The Industrial Dispute referred to in die above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :■— 

“Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in denying 
enrolment of Shri K. Murugan, Transport Assistant, 
Milavittan Goodshed under direct payment system 
from 1-05-1996 onwards? If not, to what relief is die 
workman entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri K. Murugan (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The n Party/Management Food Corporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been cited as 
1st and 2nd Respondents in this industrial dispute. 

The 1 st Respondent Corporation is having storage 
depot atM.G. Complex and Good shed at Milavittaa Besides 
1990, the 1st Respondent executedthe loading, unloading, 
storing, stacking, and transport work through deifferent 
individual contractors. The Petitioner worked under a 
contractor in M.G. Complex to execute the above works of 
the 1 st Respondent from 5-10-1989 continuously without 
any break. During 1990, the Ministry of Labour by a 
Notification prohibited the employment of contract labour 
in various godowns/depots of the 1st Respondent 
Corporation in which process, operation or work of handling 


!$Z 


of food grains including loading and unloading by $iy 
means of transport, storage and stacking is carried 
view of the said Notification, the 1st Respon 
encouraged the workers working in the 1st R< 
Corporation including the Petitioner to form a workers 
operative society, so that the workers would continued to 
be engaged without any break. Based on their 
guidance, the 2nd Respondent Co-operative Lai 
Contract Society was formed by die workers working i 
Respondent Corporation and the same was registered. 
Petitioner is a member of the said society. The 
Respondent awarded the handling and transport 00 : 
to the 2nd Respondentsodety from 28-4-1991. The 
was initially given for two years and suhseq 
extended upto 27-4-1997. The workers/membere of the 
Respondent Society was engaged to do the workpf the 
Respondent The Petitioner was engaged continuously 
he whs directed by the 1st Respondent to do the wo 
preparing truck chits for lorries in operation points in 
Complex and other areas and other works/jobs of the 
Respondent assigned by the 2nd Respondent from 
time. The petitioner worked more than 240 days in 
year without any break. The Respondents issued 
permits to the Petitioner and extended various benefits 
P.F. bonus etc. The last drawn wages of the Petition 
Rs. 1,000/-. During 1997 the Food Corporation of hula, 
Headquarters, New Delhi decided to implement direct 
payment system in the 1st Respondent for the categories 
of handling labour SardarMandal and Ancillary Labours. 
It seems that the conditions imposed for extending |he 
benefit of direct payment system is (1) the workers already 
working therefore the Iasi three years (2) who had w 
for at least nine out of 12 months in die last year 
April, 19% and (3) EPF deductions were being made for 
them. The 1st Respondent implemented the said or 
Food Corporation of India. Headquarters, New Delhi,i)y 
absorbing the workers engaged through the 2jpd 
Respondent as per the list furnished by the Secrefy/ 
President of Labour Union. The workers working 
with the Petitioner were absorbed stage by stage. 
Petitioner was also under the impression that his name 1 
also given along with the other workers and he woi 
absorbed as like other workers. In the meanwhile, 
Petitioner was continued to be engaged in the worfcjof 
preparing trade chit for lorries in operation points inMjG. 
Complex and other areas, since the transport contract 1 
continued and the services of the Petitioner was 1 
The 2nd Respondent requested the labour union to 
the nameofthe Petitioner later. Hence, the Petitioner’si 
was not included in the first list Further, the Petitic 
understands that the 1st Respondent did not specify atiy 
time limit for furnishing the list of workers. Wen the other 
workers who worked along with the Petitioner w^re 
absorbed on direct payment system by the 1st Respondent, 
the absorption of the Petitioner wasddayed and therefore, 




die Petitioner approached the 


ndent and fie 



3638 


THE GAZETTE OF INDIA: MAY 10,2063/VAISAKHA20,1925 


[Part II— Sec. 3(H)] 


2nd Respondent stated that the 1st Respondent will 
consider his case along with some of the workers left out. 
The 2nd Respondent’s dialogue was protected for several 
months but the Respondent could not reach a solution 
favourable to the Petitioner. Then the Petitioner having no 
other option except to the approach the conciliation officer 
under section 2 A of the Industrial Disputes Act, 1947. The 
1 st Respondent by letter dated 31-7-1997 for the first time 
contended that the Petitioner did not fulfU three conditions 
stipulated by the Headquarters Food Corporation of India, 
New Delhi, but the said contention was totally incorrect 
when especially the 1st Respondent themselves aware 
that the Petitioner is working there for the past ten years 
continuously without any break and preceding April, 1996 
he worked for more than nine months and EPF 
contributions were paid for the Petitioner from 1995 
onwards. The 2nd Respondent by the letter dated 
28-11-1997 confirmed the said fact and stated that the 
Petitioner fulfilled all the conditions. The Petitioner Is in 
no way responsible for the act of the 2nd Respondent in 
not including his name. The 1st Respondent was fully 
aware that the petitionerwas working for them underthe 
2nd Respondent and earlier contractors right from 1989 
onwards. The 1st Respondent never informed that his 
name was not included In the list arid further no time limit 
was specified by the 1st Respondent for bringing the 
workers under the direct payment system. After failure of 
conciliation, the Central Govt, has referred this issue for 
adjudication by this Tribunal. The action of the 1st 
Respondent in denying the enrolment of the Petitioner 
under direct payment system from 1-5-96 is totally 
aibitrary, illegal and against law. It is purely a discrimination 
shown on the Petitioner, when especially similarly placed 
workers who were worked along with him were enrolled 
from 1-5-96, but the Petitioner alone was singled down by 
the 1 st Respondent, There is no justification at all on the 
part of the 1st Respondent in denying the relief to the 
Petitioner when especially the 1st Respondent themselves 
fully aware that the Petitioner is working for them and 
discharging duties for them as per their directions for 
several years and further complied with the conditions 
stipulated by the Food Corporation of India Headquarters, 
New Delhi. Junior to the Petitioners were enrolled in the , 
direct payment system under the 1st Respondent but the 
Petitioner, who is a senior, is left out since all the woikers 
were taken on the rolls of the 1st Respondent, the 2nd 
Respondent labour contractors Society did not have any 
contract and consequently the Petitioner was without 
employment from 28-4-97. Due to the unjustified action of 
the 1st Respondent the Petitioner is without employment 
from 28-4-97. Hence, it is prayed that this Hon’bleTribunal 
may be pleased to pass an award holding that the denial 
of enrolment of Petitioner under direct payment system 
from 1-5-96 by the 1st Respondent is not justified and 
pass an award directing the 1st Respondent to enrol the 
Petitioner unde^direct payment system from 1-5-96 and 


to pay all back wages, continuity of service and other 
attendant benefits to the petitioner. 

3. The averments In the Counter Statement filed by 
the !i Party/Management Food Corporation of India, 

‘ Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows:— . 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They havenever remunerated any contract 
woikers directly and therefore, the allegation of the 
Petitioner that he had worked from 5-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
before this Tribunal. The work of handling contract had 
been awarded to Contract Labour Co-operatjve Society 
formed by the woikers. The transport and handling contract 
was finalized and awarded by the Senior Regional Manager, 
Food Corporation of India, Tamil Nadu Region, Chennai 
from 28-4-91. The said contract was extended upto 27-4-97. 
The allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1st Respondent 
to do the work of preparing truck chits for lorries In 
operation point In M.G. Complex and other areas is not 
correct. The Food Cotporation of India is directly dealing 
with the Labour Co-operative Society and not with 
Individuals such as the Petitioner, the 1st Respondent has 
not extended any benefits as alleged by the Petitioner In 
his Claim Statement and the Petitionerwas never paid any 
wages by the 1st'Respondent. As per the notification of 
Food Cotporation of India Headquarters, New Delhi, the 
workers who satisfy the conditions imposed for extending 
benefits for direct payment system have been enrolled by 
the 1st Respondent as labourers under direct payment 
system. As per the Headquarters circular Jhe bio-data of 
the labourers maintained by the concerned labour co¬ 
operative society was obtained In prescribed forma as per 
the Aimexure HI to the said circular and accordingly as per 
the list furnished by the labour union, the 1st Respondent 
had implemented the direct payment system of labourers 
as per Headquarters direction. The woikers engaged by 
the Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 
in the presence of Senior Regional Manager, Joint Manager 
(Finance & Accounts) and District Manager, Tuticorin, 
ftie workers were absorbed in one time as per the 
instructions from the Headquarters and not stage by stage 
as alleged by the Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 
isa clerical job. The head load labourers (woikers) working 
with labour co-operative societies alone were entitled to 
work under direct payment system, The 1st Respondent 
»had awarded contract for transportation and/or handling 
the food grains to the handling and transport contractors 
on the basis of tender enquiry and that the contract is for 
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supply of labourers by the contractor for doiitg food 
handling operation and there is no provision for staying 
of personnel by contractor to Food Corporation of India 
for doing office/derical work. There is no provision in the 
contract for bearing any liability by Food Corporation of 
India on account Of any such employee of the contractor 
who might have been engaged by him to do his office / 
clerical work. Such employees might havebeen employed 
by the contractor for his own convenience. Such employees 
of the contractor might have worked more than one place 


the contract for doing any type of work. The payment 
towards handling of food stocks were being made by Pood 
Corporation of India to the contractors on the basil of 
ASOR and for the actual volume of work performed as per 
the terms of the contract. As per the notification issued by 
the Ministry of Labour in 1991 prohibiting the employment 
ofcontract labour in many depots of Food Corporation of 
India does not cover the clerical or supervisory work. The 
Food Corporation of India nowhere maintained contractors 
or contract employees for clerical or supervisory work as it 
has its own regular staff/officers everywhere. Such regular 
employees/officers are appointed by Food Corporation of 
India after following tire statutory provisions of Food 
Corporation of India Staff Regulations. There is no 
provision for the post of Transport Assistant in Food 
Corporation of India Staff Regulations. The induction of 
such employees as in question in FCI would mean backdoor 
entry of employees in Food Corporation of India. Direct 
Payment System labourers are not covered by FCI Staff 
Regulations . Direct Payment System Labourers having 
been there in Food Corporation Of India right from 1973 for 
doing food handling operations in various depots all over 
the country and there is no provision for induction of 
employees under direct payment system for doing clerical 
or supervisory work. The averment of the Petitioner in his 
Claim Statement that the 1st Respondent are fully aware 
that the Petitioner is working for them under the 2nd 
Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society and 
not to any worker directly. The three conditions laid down 
by the Food Corporation of India Headquarters circular 
have not been fulfilled by the Petitioner as per the records 
maintain ed by Food Corporation of India which were 
submitted by the Society then and there. The Petitioner’s 
name also was not found in the E.P.F contribution list 
providedby the Society. If the Petitioner has really worked 
as a labourer inthe 2nd Respondent Society, as allegedby 
him, his will be definitely available in the list of EPF 
contribution furnished to the 1st Respondent by the 2nd 
Respondent. The real dispute is not between the 1st 
Respondent and the Petitioner, it is only between the 
Petitioner and 2nd Respondent. The list of workers were 
furnished only fay the General Secretary erf - the FCI Labour 
Union and not by the Society as alleged by the Petitioner. 


The 1st Respondent has fto direct link with the Petition! 
Of any other worker. The Food Corporation of India hj 
enrolled the workers as per the list furnished by tj 
National FCI Labour Union. Hence, it is prayed that d 
Hon’ble Tribunal may be pleased to dismiss the claj 
petition of the Petitioner as there is no merit in tire claini 

4. The averments in the Counter Statement filed] 
the II Party/Management The Secretary, National FCI (j 
operative Contract Labour Society Ltd., Tutico^j 
(her einaft er refers to as 2nd Respondent) are briefly.] 
follow*;— 1 

The workman involved in this dispute is theme®! 
of the co-operative society and was engaged by theSocjjj 

various benefits the labourers since they areAePrinqj 
employer and reimbursed the employer portion of Bj 
contribution, bonus etc. The Petitioner had complied 
the three condition* for enrolling the worker in the dn| 
payment system as per the circular issued by the Fq 
rtf India Uftorianarters jtf New Delhi. The 2 


The list contained 365 workers who wet* wo 


services were needed by 2nd Respondent till the con* 
of society ha* ended eat 274-97. Sq, the Petitioner 

_ _ i <ee ___ _* „i.1. 


after contract period was over and their work was 
required. the name of tifce Petitioner was submitted to 
1st Respondent to put them also to absorb them ur 


1st Respondent however, refused to entertain the 
toput him under direct paymentsystem, Evenbeforofhe 
formation of the Society, as per the guidance of 1st 
Respondent the Petitioner was working with 
Respondent, the name of the Petitioner was not mcHmed 
in the initial list due to the reasons stated above 
contract was existing till 27-4-97. The hit of 365 
was furnished to the 1st Respondent for dire ct paytffi ol 
system from 1-1-97 effective from 1-5-96 and therrfbrfctfce 
Petitioner’s name could not be included in the fust lis^Dut 
of the list of 365 workers furnished to the 1st Respo« tent. 

so far35 workers have left thelst Respondent on vat ous 

grounds such as retired, terminated, expired and eng 
absence. The Petitioner had unblemished record of set dee 
and he is a sincere worker. If he is absorbed in FCI he hill 
perform the work of the Corporation very efficiently as 
before. The Petitioner who was working in the pnd 
Respondent Society may be absorbed in to the serviff of 
the 1st Respondent Corporation. Meanwhile, the food 
Corporation of India /1st Respondent had framed a scheme 
for direct payment system and took over 423 labourers in 
theDPS scheme w.e.f. 1-3-97. If the handling andfraniport 
contract is not discharged fully and satisfactorily 
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there is any loss with contractual liability, the same will be 
levied on the shoulders of the Society only. Therefore, the 
society had the obligation to discharge the contractual 
liability of transport contractor had to continue the services 
of the Petitioner upto the completion of the contract period 
27-4-97. Thereafter, since the Food Corporation of India 
had not awarded any contract to the society, the Society 
had become defunct with effect from 28-4-97. The Society 
can sympathise the Petitioner only and could not give any 
employment opportunity, since the Society was left over 


stated that about 25 women casual labourers are attaining 
their superannuation within two years and 'Vould be 
reduced subsequently. This was mutually agreed by both 
the Respondents to restrict the Casual Labourers as per 
norms gradually, notwithstanding the provision for 
replacement of superannuated worker under dependent 
quota. The allegation of the 2nd Respondent that 423 
labourers have been indncted by the 1st Respondent is 
quite contrary to their statements made earlier hi die Co unter 


without any contract from Food Coiporation of India since President oftoe defunct Sodetv without 


24-7-97 The 1 st Respondent being the original employer 
for the workman, since the inception of the society for 
whom the workmen were deployed for the period from 
284-91 till 274-97 and since their counterparts 423 labourers 
have been taken over by the Food Coiporation of India 
under DPS scheme. The prayer of the Petitioner may be 
considered by the 1st Respondent Food Coiporation of 
India management. 

5. The 1st Respondenthasfiledarejoinderforthe 
Counter Statement of the 2nd Respondent. The averments 
in that rejoinder are briefly as follows:— 


. » --I- —-V ouuvuvu 

with the collusion of the workman. 

6. When the matter was taken up for enquiry, no 
one has been examined as a witness on either side and no 
document has been marked as an exhibit on either side. 
The argument advanced by the learned counsel for the II 
Party/1 st Respondent was heard. The counsel for the 
Petitioner and the counsel far the 2nd Respondent have 
not come forward to advance any arguments, in spite of 
sufficient opportunity was provided to them. 

7. The point for my consideration is— 


The allegation in the Counter Statement of the 
2nd Respondent that the Petitioner complied with the three 
conditions stipulated in the circular issued by the Food 
Coiporation of India Headquarters is incorrect. All the 
3 65 workers in the list furnished by the society on 21 -2-97 
were absorbed by the Food Coiporation of India under 
direct payment system. At no point of time, the name of the 
Petitioner was submitted by the 2nd Respondent to the 
1st Respondent. Further allegations of 2nd Respondent 
their Counter Statement that the Petitioner has fulfilled the 
conditions stipulated and was working with the 
1 st Respondent even before the formation of society are 
not correct. Before the formation of the society, since the 
contract system was prevailing at that time, the contractors 
were remunerated for the work turned out by them on SOR 
basis. Only after the formation of the society, the 
1 st Respondent reimbursed the wages paid by the Society 
to workers and nowhere the 1st Respondent reimbursed 
the wages of the Petitioner. The name of the Petitioner was 
not furnished in the initial list by the 2nd Respondent 
because as per their declaration, his services were needed 
by the 2nd Respondent till the date of the termination of 
the transport contract. It is therefore, clear that the services 
of the Petitioner was utilised by the society for theirpmpose. 
The allegation of the 2nd Respondent in their Counter 
Statement that 3 5 workers have left the I st Respondent on 
various grounds has nothing to do in this case. Out of the 
seven long absented workers, the services of five workers 
are re-inducted into Food Coiporation of India. Moreover 
the number of casual labourers furnished by the Society 
was 108 whereas the casual labourers as per norms required 
is only 64. The 1st Respondent was therefore, overburdened 
with excess 44 casual labourers. During the discussions 
held with the society on 21-2-97, the 2nd Respondent has 


“Whether the action of the management of Food 
Coiporation of India, Tuticorin is justified in denying 
s , enrolment of Shri K. Murugan, Transport Assistant, 
Milavittan Good shed under direct payment system 
from01-05-1996 onwards? If not, to what relief is the 
workman entitled?” 

Point: — 

This industrial dispute has been raised by the 
Petitioner/Workman challenging the action of the 1st 
Respondent management of Food Coiporation of India, 
Tutioorin in denying enrolment for him undo* direct payment 
system from 135-96 onwards as unjustified. It is admitted 
that the 1st Respondent Food Coiporation of India, District 
Office, Tuticorin at MG. Complex executed handling and 
transiting woik through private contractors before 1990 
and they have never remunerated any contract workers 
directly. It is the contention of the Petitioner that he worked 
under the contractor in M. G. Complex to execute the works 
like loading, unloading, storing, stacking and transport work 
of the 1st Respondent from 5-10-89 continuously without 
airy break. The 1st Respondent in their Counter Statem ent 
has specifically denied this averment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
strictly that he had worked for the 1st Respondent from 
5-10-1989. The Petitioner has not let in oral or documentary 
evidence to prove his contention. 

8. It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
Coiporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract had been awarded to the 2nd Respondent FCI 
Co-operative Contract Labour Society Ltd. formed by the 
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workers. It is also admitted that the transport and handling 
contract was awarded from284-91 by the 1st Respondent 
Food Corporation of India and the said contract was 
extended up to 27-4-97. It is the definite allegation of the 
1st Respondent that die averment of the Petitioner in his 
Claim Statement that he was engaged continuously and 
was directed by the 1st Respondent to do die work of 
preparing truck chits for lorries in operation point in MG. 
Complex and other areas is not correct. It is further alleged 
by the 1st Respondent that Food Corporation of India is 
directly dealing with labour co-operative society only and 
not with individuals such as the Petitioner. The 2nd 
Respondent erstwhile co-operative society in their Counter 
Statement has also stated A that die Petitioner was working 
with the 1st Respondent even before the formation of thg 
society as per the guidance of the 1st Respondent. This 
averment of the 2nd Respondent in their Counter Statement 
is in support of the contention of the Petitioner in his Claim 
Statement on this aspect. “Neither the Petitioner nor the 
2nd Respondent has let in any oral or documentary 
evidence to prove this contention. In the absence of one 
such proof, it cannot be said, when especially disputed by 
the 1st Respondent, the Petitioner had worked for die 1st 
Respondent from 5-10-89 onwards. 

9. It is the specific averment of the 1 st Respondent 
in their Counter Statement that the averment of the 
Petitioner in his Claim Statement that he was engaged 
continuously and was directed by the 1st Respondent to 
do the work of preparing truck chits for lorries in operation 
point in M.G. Complex and other areas is incorrect and the 
Food Corporation of India is directly dealing with labour 
co-operative society only and not with individuals such as 
the Petitioner. The 2nd Respondent in their Counter 
Statement has stated that when the society had submitted 
a list of workers working in the M.G. Complex Depot and 
Milavittan Good Shed for the 365 workers who were in 
handling unit of the 2nd Respondent Society, the Petitioner 
was working in the Society itself for discharging their 
duties, even after the contract for the society has ended on . 
27-4-97. It is further alleged in the Counter Statement by 
the 2nd Respondent that the society had obligation to 
discharge the contractual liability of transport contract fully 
arid satisfactorily and hence, the services of the Petitioner 
had to continue after the completion of the contract period 
27-4-97. In proof of these averments of the Petitioner as 
well as the 2nd Respondent that the Petitioner’s services 
were utilised by the 2nd Respondent society to do the 
work of preparing truck chits for lorries in operation point 
in M.G. Complex and other areas as per the direction of the 
1 st Respondent, no oral or documentary evidence has been 
let in either by the Petitioner or by the 2nd Respondent 
before this Tribunal. It is the specific averment of the 2nd 
Respondent in their Counter Statement that the services of 
the Petitioner was needed by the 2nd Respondent till the 
contract of society has ended on 27-4-97 and so the 
Petitioner was retained with the society itself for 


discharging their duties and their Work was not required 
after the contract period was over. They havenot stateKn 
the Counter Statement that the Petitioner’s service was 
utilised by the 2nd Respondent Co-operative Sorietyrto 
do the work of preparing truck chits for lorries in operaAn 
point in M.G.Complex and other areas. But it is statemn 
the Counter Statement that the Petitioner was engaged! 
the Co-operative Society. It is the clear averment of the j 
Respondent in their Counter Statement that the Fotod 
Corporation of India had awarded contract ror 
transportation and/or handling of food grains to ttte 
handling and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers py 
the contractor for doing food handling operations and thire 
is no provision for supplying of personnel by contractor 
to Food Corporation of India for doing office/derical wofic. 
It is clearly stated in” their Counter Statement that the 
contractor might have taken contract for doing any typefof 
work and the employees of the contractor might hd^e 
worked more than one place/organisation wherever me 
contractor might have taken contract and that payment 
towards handling of food stocks were being made by me 
Food Coiporation of India to the contractors’on the basis 
of ASOR and that the nature of work alleged to have bC*n 
done by the Petitioner as Transport Assistant is a clertml 
job and the head load labourers working with labour 
co-operative societies alone were entitled to work under 
direct payment system. This has not been disputed by me 
2nd Respondent, the National FCl Co-operative Contract 
Labour Society Ltd. in their Counter Statement So, uni- 
such circumstances, it cannot be said that the PetitiorEr 
was engaged continuously, as per the direction of the Kt 
Respondent, to do the work of preparing truck chits 1 >r 
lorries in operation points in M G.Comptex and other arej s. 
The Petitioner himself in his Claim Statement has aveit d 
that the Petitioner was continued to be engaged in t le 
Work of preparing truck chit for lorries in operation pouts 
in M.G. Coihplex and Other areas, since the trailspXt 
contract was continued and as Ihe service of the Petitioner 


cannot have a right to claim to be absorbed for direfct 
payment system, when it was meant for head lohd labourers 
working with labour co-operative societies alone, is 
contended by the 1st Respondent in their Counter 
Statement. The averment of the 1st Respondent in their 
Counter Statement that the head loud labourers workir|g 
with labour co-operative societies alone were entitled lo 
work under direct payment system has not been disputed 
as incorrect either by the 2nd Respondent Co-operative 
Society or by the Petitioner himself. 

10. It is everybody’s case that as per the decision «f 
Food Corporation of India Headquarters, New Delhi takfti 
in 1997 to implement direct payment system for tHe 
categories of handling labour, Sardar, Mandal and Ancillary 
labours three conditions were imposed that the worker 
already working there for the past three years who had 


a 
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worked for at least nine out of 12 months in the last year 
preceding April, 1996 and EPF deductions were made for 
them. Though it is contended by the Petitioner as well as 
2nd Respondent, the Petitioner had fulfilled all the three 
conditions, no acceptable evidence to that effect has been 
let in before this Tribunal either orally or by way of 
documentary evidence. It is specifically stated in the 
Counter Statement of the 1 st Respondent that the Petitioner/ 
Workman had not complied with those three conditions 
and hence he is not eligible to be absorbed as a labourer , 
for direct payment system. It is the admission of the 2nd 
Respondent Co-operative Labour Contract Society that a 
list of workers for absorption for direct payment system 
has been furnished by the Secretary and President of the 
Labour Union and in that list, the name of the Petitioner 
was not included. It is confirmed by the 2nd Respondent 
in their Counter Statement that the names of 365 workers 
were furnished in the list given to the 1st Respondent for 
direct payment system from 1-1-1997. The 1st Respondent 
also in their Counter Statement has stated clearly that as 
per the circulars of Headquarters for the implementation of 
direct payment system of labour the bio-data from the 
labourers maintained by the concerned labour co-operative 
society was obtained in prescribed forma as per the 
annexure III to the said circular and accordingly, as per the 
list furnished by the labour union, the 1st Respondent has 
implemented the direct payment system of labourers as per 
the Headquarters direction as absorption in one time. It is 
further alleged that the Petitioner’s name was not included 
in the list furnished by them. From die available materials, 
it is seen that the name of the Petitioner has not been 
mentioned in the list furnished by the Union to the 1st 
Respondent, since the service of the Petitioner was utilised 
by the 2nd Respondent Society for their own need. So 
under such circumstances, as rightly contended by the 
learned counsel for 1st Respondent Food Corporation of 
India management, Tuticorin, the action of the lit 
Respondent in denying enrolment of Sri K. Murugan, 
Transport Assistant Food Corporation of India M.G. 
Complex Depot, Milavittan Good Shed under direct payment 
system from 1-5-1996 onwards is justified. Hence, the 
concerned workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

11. In the result, an Award is passed holding that 
the concerned worieman Sri K. Murugan is not entitled for 
any relief. No. Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 9th April, 2003.) 

K, KARTHIKEYAN, Presiding Officer 

Witnesses Examined: 

On either side : None 
Documeitts Exhibited 

On either side : Nil - 
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New Delhi, the 21st A£rU, 2003 

S.0. 14Q8.—Iq pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gpvemment hereby. publishes die award (Ref. No. 155/ 
2001>ofthe Central Government Industrial Tribunal -ctmt- 
Labour Court, Cbeiutai as shown in the Annexure in 


management pf FC3 and then-workman, which was received 
by the Cento! Government on17-04-2003. 

[Np. L-22012/447/98-IR (C-H)] 
N. P. KESAVAN, Desk Officer 

annexure: 


TWBUNAL-CUM -LABOUR COURT, CHENNAI 
Wednesday the 9th April, 2003 
Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 155/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 150/99) 


Jhplndinft^ Disputes 1947(14 of 1947), between the 

Workmen and the Management of the District Manager & 

fteScaclaiy,PiC,I.] 

BETWEEN 

Sri S. Ravi I Party/Woikman 

AND 

1. The District Manager, : Il Party/Management 

Food Corporation of India, 

Tuticorin, 

2. The Secretary, 

The National FCI Co-operative 
Contract Labour Society Ltd, 

Tuticorin. \ 

APPEARANCE: 

For the Workman Sri R. Arumugam and 

N. Krishnakumar, Advocates 
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For the Respondent: Sri MImthias, Advocate 
No. 1 

For the Respondent: Sri S.Muthal Raj, Advocate. 

No.2 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Older No.L-22012/447/98/IR^CM-n) dated 
304)7-99. 

This reference has been made earlier to the Tamil- 
Nadu State Industrial Tribunal^ Chennai, where the same 
was taken on file as I. D. No. 150/99. When the matter was 
pending enquiry in that Tribunal; Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 155/2001 andnotices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 02-02-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the 1st Respondent were filed earlier before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication and the 
Counter Statement of the 2ndRespondent and rejoinder of 
the 1 st Respondent were filed before this Tribunal after the 
case has been transferred to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statements, rejoinder of the 1st Respondent, the other 
material papers on record, after hearing the arguments 
advanced by the learned' counsel for the II Party/ 
Management alone and this matter having stood over till 
this date for consideration, this Tribunal has passed the 
following: — 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in denying 
enrolment of Shri S.Ravi, Transport Assistant/ 
Canteen Staff, FCI, MG Complex Depot, Milavittan 
Goodshed under direct payment system from 
01-05-1996 onwards? If not, to what relief is the 
workman entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri S.Ravi (hereinafter refers to as 
Petitioner) are briefly as follows.— 


The II Paity/Management Food Corporation of India, 
Tuticorin and the Secretary, National FCI Co-operative 
Contract Labour Society Ltd. Tuticorin, have been citedits 
1st and 2nd Respondents in this industrial dispute. f 

The 1st Respondent Corporation is having storage 
depot at M.G.Complex and Good shed at Milavittan. Before 
1990, the 1st Respondent executed the loading, unloading, 
storing, stacking and transport work through different 
individual contractors. The Petitioner worked undef a 
contractor in M.G. Complex to execute the above woikaof 
the 1 st Respondent from 4-10-1989 continuously with< ut 
any break. During 1990, the Ministry of Labour b) a 
Notificationprohibited the employment of contract lab< ur 
in various godowns/depots of the 1st Respondi nt 
Corporation in which process, operation or work of hand! ag 
of food grains including loading and unloading by a ay 
means of transport, storage and stacking is carried on. In 
view of the said Notification, the 1st Respond lit 
encouraged the workers working hi the 1st Respond ait 
Corporation including the Petitioner to form a workers »- 
operative society, so that the workers would continue* to 
be engaged without any break. Based on their advi \d 
guidance, the 2nd Respondent Co-operative Labi ur 
Contract Society was formed by the workers working in 
1 st. Respondent Corporation and the same was register sd. 
The Petitioner is a member of the said society. The 1st 
Respondent awarded the handling and transport conttfect 
to the 2nd Respondent society from 28-4-1991. The contlpct 
was initially given for two years and subsequently extended 
upto 27-4-1997. The workers/members of the 2nd 
Respondent Society was engaged to do the work of then st 
Respondent. The Petitioner was engaged continuously 
and he was directed by the 1st Respondent to do the W|rk 
of preparing truck chits for lorries in operation poind in 
M. G.Complex and other areas and other works /jobs ofjhe 
1 st Respondent assigned by the 2nd Respondent from tine 
to time. The Petitioner worked more than 240 days in each 
year without any break. The Respondents issued emy 
permits to the Petitioner mid extended various benefits j ike 
P. F. bonus etc. The last drawn wages of the Petition* • is 
Rs. 1,000/-. During 1997 the Food Corporation of Ira ia, 
Headquarters, New Delhi decided to implement dii ect 
payment system in the 1st Respondent for the categq ies 
of handling labour Sardar Mandal arid Ancillary Laboi rs. 
It seems that the conditions imposed for extending he 
benefit of direct payment system is (1) the workers alre idy 
working there for fhe last three years (2) who had woif :ed 
for at least nine out of 12 months in the last year precec ihg 
April, 1996 and (3) EPF deductions were being made for 
them. The 1st Respondent implemented the said orde " of 
Food Corporation of India, Headquarters, New Delhi by 
absorbing the workers engaged through the ! hd 
Respondent as per the list furnished by the Secret ry/ 
President ef Labour Union. The workers working al rhg 
with the Petitioner were absorbed stage by stage. ' lie 
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Petitioner was also under the impression that his name was 


also given along with the other workers and he would be 
absorbed as like other woikers. In the meanwhile, the 
Petitioner was continued to be engaged in the work of 
preparing truck chit for lorries in operation points in 
M.G.Complex and other areas, since the transport contract 
was continued and the services of the Petitioner was 
required The 2nd Respondent requested the labour union 
to give the name of the Petitioner later. Hence, the 
Petitioner’s name was not included in the first list. Further, 
the Petitioner understands that the 1st Respondent did 
not specify any time limit for furnishing the list of workers. 
When the other workers who worked along with the 
Petitioner were absorbed on direct payment system by the 
1st Respondent, the absorption of the Petitioner was 
delayed and therefore, the Petitioner approached the 2nd 
Respondent and the 2nd Respondent stated that the 1 st 
Respondent will consider his case along with some of the 
woikers left out. The 2nd Respondent’s dialogue was 
protected for several months but the Respondents could 
not reach a solution favourable to the Petitioner. Then the 
Petitioner having no other option except to the approach 
th e conciliation officer under section 2 A of the Industrial 
Disputes Act, 1947. The 1st Respondent by letter dated 
31 -7-97 for the first time contended that the Petitioner did 
not fulfil three conditions stipulated by the Headquarters 
Food Corporation of India, New Delhi, but the said 
contention was totally incorrect when especially the 1st 
Respondent themselves aware that the Petitioner is working 
there forthe past ten years continuously without any break 
and preceding April, 1996 he worked for more than nine 
months and EPF contributions were paid for the Petitioner 
from 1995 onwards. The 2nd Respondent by the letter dated 
28-11-1997 confirmed the said feet and stated that the 
Petition^- fulfilled all the conditions. The Petitioner is in no 
way responsible for the act of the 2nd Respondent in not 
including his name. The 1st Respondent was fully aware 
that the Petitioner was working for them under the 2nd 
Respondent and earlier contractors right from 1989 onwards. 
The 1st Respondent never informed that his name was not 
included in the list and further no time limit was specified 
by the 1 st Respondent for bringing the woikers under the 
direct payment system. After failure of conciliation, the 
Central Govt, has referred this issue for adjudication by 
this Tribunal. The action of the 1st Respondent in denying 
the enrolment of the Petitioner under direct payment system 
from 1 -5-96 is totally arbitrary , illegal and against law. It is 
purely a discrimination shown on the Petitioner, when 
especially similarly placed woikers who were woikedalong 
with him were enrolled from 1-5-96, but the Petitioner alone 
was singled down by the 1st Respondent. There is no 
justification at all on the part of the 1st Respondent in 
denying the relief to the Petitioner when especially the 1st 
Respondent themselves fully aware that the Petitioner is 
working for them and discharging duties for them as per 
their directions for several years and further complied with 


the conditions stipulated by the Food Corporation of India 
Headquarters, New Delhi. Juniors to the Petitioners were 
enrolled in the direct payment system under the 1st 
Respondent but the Petitioner, who is a senior, is left out 
since all the woikers were taken on the rolls of the 1st 
Respondent, the 2nd Respondent labour contractor Society 
did not have any contract and consequently the Petitioner 
was without employment from 28-4-9. Due to the 
unjustified action of the 1 st Respondent the Petitioner is 
without employment from 28-4-97. Hence, it is prayed that 
this Hon*ble Tribunal may be pleased to pass an award 
holding that the denial of enrolment of Petitioner under 
direct payment system from 1-5-96 by the 1st Respondent 
is not justified and pass an award directing the 1st 
Respondent to enrol the Petitioner under direct payment 
system from 1-5-96 and to pay all back wages, continuity 
of service and other attendant benefits to the Petitioner. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows: — 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M G.Conplex executed handling 
and transporting work through private contractors prior to 
1990. They have never remunerated any contract woikers 
directly and therefore, the allegation of the Petitioner that 5 
he had woiked from 4-10-89 for the 1st Respondent has to 
be proved by the Petitioner himself before this Tribunal. 
The work of handling contract had been awarded to 
Contract Labour Co-operative Society formed by the 
woikers The transport and handling contract was finalised 
and awarded by the Senior Regional Manager, Food 
Corporation of India, Tamil Nadu Region, Ch ennai from 
28-4-91. The said contract was extended upto 27-4-97. The 
allegation of the Petitioner that he was engaged 
continuously and he was directed by the 1 st Respondent 
to do the work of preparing truck chits for lorries in 
operation point in M.G.Complex and other areas is not 
correct. The Food Corporation of India is directly dealing 
with the Labour Co-operative Society and not with 
individuals such as the Petitioner, the 1 st Respondent has 
not extended any benefits as alleged by the Petitioner in 
his Claim Statement and the Petitioner was never paid any 
wages by the 1st Respondent As per the notification of 
Food Corporation of India Headquarters, New Delhi, the 
workers who satisfy the conditions imposed for extending 
benefits for direct payment system have been enrolled by 
the 1 st Respondent as labourers under direct payment 
system. As per the Headquarters circular, the bio-data of 
the labourers maintained by the concerned labour 
co-operative society was obtained in prescribed forma as 
per the Annexurelll to the said circular and accordingly as 
per the list furnished by the labour union, the 1st 
Respondent had implemented the direct payment system 
of labourers as per Headquarters direction. The workers 
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engaged by the Co-operative Society as per the list 
famished by the Secretary and the President of Labour 
Union on 22-7-97 during the meeting held at the Regional 
Office at Chennai in the presence of Senior Regional 
Manager Joint Manager (Finance & Accounts) and District 
Manager, Tuticorin, the workers were absorbed inone time 
as per the instructions from the Headquarters and not stage 
by stage as alleged by the Petitioner. The nature of work 
alleged to have been done by the Petitioner as Transport 
Assistant is'a clerical job . The head load labourers 
(workers) working with labour co-operative societies alone 
were entitled to work under direct payment system. The 
1st Respondent had awarded contract for transportation 
and/or handling the food grains to the handling and 
transport contractors on the basis of tender enquiry and 
that the contract is for supply of labourers by the contractor 
for doing food ha nd l ing operation and there is no provision 
for supplying of personnel by contractor to Food 
Corporation of India for doing office/clericai work. There 
is no provision in the contract for bearing any liability by 
Food Corporation of India on account of any such 
employee of the contractor who might have been engaged 
by him to do his office/clerical work. Such employees might 
have been employed by the contractor for his own 
convenience. Such employees of the contractor might have 
worked more than one place or organisation wherever the 
contractor might have taken the contract fbr doing any 
type of woak. Thepayment towards handling of food stocks 
were being made by Food Corporation 0 ^ India to the 
contractors on the basis of ASOR and for the actual volume 
of work performed as per the terms of the contract. Asper 
the notification issued by the Ministry of Labour in 1991 
prohibiting the employment of contract labour in many 
depots of Food Corporation of India does not cover the 
clerical or supervisory work. The Food Corporation of India 
nowhere maintained contractors or contract employees for 
clerical or supervisory work as it has its own regular staff/ 
officers everywhere. Such regular employees/officers are 
appointed by Food Corporation of India after following 
the statutory provisions of Food Corporation of India Staff 
Regulations. ThereisnoprovisionforthepostofTransport 
Assistant in Food Corporation of India Staff Regulations. 
The induction of such employees as in question in FCI 
would mean backdoor entry of employees in Fopd 
Corporation of India. Direct Payment System labourers 
are not covered by FCI Staff Regulations. Direct Payment 
System Labourers having been there in Food Corporation 
of India right from 1973 for doing food handling operations 
in various depots all over the country and there is no 


Society and not to any worker directly. The three conditions 
laid down by the Food Corporation of India Headquarters 
circular havenot been fulfilled by the Petitioner as per the 
records maintained by Food Corporation of India whiijh 
were submitted by the Society then and there. Tie 
Petitioner’s name also was not found in the E.PJ 7 
contribution list provided by the Society. If the Petition^ 
has really worked as a labourer in the 2nd Respondent 
Society, as alleged by him, his will be definitely availablefi 
the list of EPF contribution furnished to the 1st Respondent 
by the 2nd Respondent. The real dispute is not betwel 
the 1st Respondent and the Petitioner, it is only betwei 
the Petitioner and 2nd Respondent. The list of work* 
were furnished only by the General Secretary of the FQI 
Labour Union and not by the Society as alleged by tMe 
Petitioner. The 1st Respondent has no direct link with tlfe 
Petitioner or any other worker. The Food Corporation! 
India had enrolled the work* as per the list famished! 
the National FCI Labour Union. Hence, it is prayed thqt 
this Honble Tribunal may be pleased to dismiss the rlaim 
petition of the Petitioner as there is no merit in the clai m! 

4. The averments in the Counter Statement filed! 
the II Party/Management The Secretary, National !FCl 
Co-operative Contract Labour Society Ltd., Tuticori 
(hereinafter refers to as 2nd Respondent) are briefly <$ 

follows:— T 

; •{ 

The workman involved in this dispute is the membtf 
of the co-operative society and was engaged by th£ 
Society. It is a fact that the Food Corporation of India had 
extended various benefits to the labourers since they art 
the Principal employer and reimbursed the employer portion 
of EPF contribution, bouns etc. The Petitioner had 
complied with the three conditions for enrolling the worked 
in the direct payment system as per the cirecular issued bj 
the Food Corporation of India Headquarters at New Delhij 
The 2nd Respondent Society had submitted a list of 
workers working in the M. G. Complex Depot andMilavitta* 
Goods shed. The list contained 365 workers who were 
working in handling unit of the 2nd Respondent Society 
initially. At that time the Petitioner was working in the society 
and his services were needed by 2nd Respondent till the 
contract of society has ended on 27-4-97. So, the Petitionee 
was retained with the Society itself for discharging theii 
duties after contract period was over and their work war} 
not required. The name of the Petitioner was submitted tot 
the 1 st Repondent to put them also to absorb them under 
direct payment system as done for the other workers. The 
1 st respondent however, refused to entertain the Petitioner! 


provision for induction of employees under direct payment 
system for doing clerical or supervisory work. The averment 
of the Petitioner in his Claim Statement that the 1st 
Respondent are fully aware that the Petitioner is working 
for them under the 2nd Respondent is not all true. The 1st 
Respondent do not have any direct link with the Petitioner 
and the 1st Respondent is making payment only to the 


to put him under direct payment system. Even before the) 
formation of the Society, as per the guidance of the Istj 
Respondent the Petitioner was working with the 1st! 
Respondent, the name of the petitioner was not included! 
in the initial list doe to the reasons stated above and thej 
contract was existing till 27-4-97. The list of 365 workers] 
was famished to the 1st Respondent for direct payment) 
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system from 1-1-97 effective from 1-5-96 and therefore, die 
petitioner’s name couldnotbe included in the first list Out 
of the list of 365 workers furnished to the 1st Respondent 
so far 35 workers have left the 1st Respondent on various 
grounds such as retired, terminated, expired and long 
absence. The Petitioner had unblemished record of service 
and he is a sincere worker. If he is absorbed in FCI he will 
perform the work of the Corporation very efficiently as 
before. The Petitioner who was working in the 2nd 
Respondent Society may be absorbed into the service of 
the 1st Respondent Corporation. Meanwhile, the Food 
Corporation of India/ 1st Respondent had framed a scheme 
for direct payment system and took over 423 labourers in 
the DPS scheme w.e.f. 1 -3-97. If the handing and transport 
contract is not discharged fully and satisfactorily and if 
there is any loss with contractual liability, the same will be 
levied on the shoulders of the Society only. Therefore, the 
society had the obligation to discharge the contractual 
liability of transport contractor had to continue the services 
of the petitioner up to the completion of the contract period 

27- 4-97. Thereafter, since the Food Corporation of India 
had not awarded any contract to the society, the Society 
had become defunct with effect from 28-4-97. The Society 
can sympathise the Petitioner only and could not give any 
employment opportunity, since the Society was left ovfer 
without any contract from Food Corporation of India since 
24-7-97. The 1st Respondent being the orginal employer 
for the workman, since the inception of the society for 
whom the workmen were deployed for the period from 

28- 4-91 till 27-4-97 and since their counterparts 423 labourers 
have been taken over by the Food Corporation of India 
under DPS scheme. The prayer of the Petitioner may be 
considered by the 1st Respondent Food Corporation of 
India management. 

5. The 1st Respondent has filed a rejoinder for the 
Counter Statement of the 2nd Respondent. The averments 
in that rejoinder are briefly as follows:— 

The allegations in th Counter Statement of the 2nd 
Respondent that the Petitioner complied witht the three 
conditions stipulated in the circular issued by the Food 
Corporation of India Headquarters is incorrect All the 365 
workers in the list furnished by die Society on 21 -2-97 were 
absorbed by the Food Corporation of India under direct 
payment system. At no point of time, the name of the 
petitioner was submitted by the 2nd Respondent to the 
1st Respondent. Further allegations of 2nd Respondent in 
their Counter Statement that the Petitioner has fulfilled the 
conditions stipulated and was working with the 1st 
Respondent even before the formation of society are not 
correct. Before the formation of the society, since the 
contract system was prevailing at that time, the contractors 
were remunerated for the work turned out by them on SOR 
basis. Only after the formation of the society, the 1st 
Respondent reimbursed the wages paid by the Society to 
workers and nowhere the 1st Respondent reimbursed the 


wages of the Petitioner. The name of the Petitioner was not 
furnished in the initial list by the 2nd Respondent because 
as per their declaration, his services were needed by the 
2nd Respondent till the date of the termination of the 
transport contract. It is therefore, clear that the services of 
the Petitioner was utilised by the society for their purpose. 
The allegation of the 2nd Respondent in their Counter 
Statement that 35 workers have left the 1st Respondent on 
various grounds has nothing to do in this case. Out of the 
seven long absented workers, the service of five workers 
are re-inducted into Food Corporation of India. Moreover 
the number of casual labourers furnished by the Society 
was 108 whereas the casual labourers as pernorms required 
is only 64. The 1 st Respondent was therefore, overburdened 
with excess 44 casual labourers. During the discussions 
held with the society on 21 -2-97, the 2nd Respondent has 
stated that about 25 women casual labourers are attaining 
their superannuation within two years and would be reduced 
subsequently. This was mutually agreed by both the 
Respondent to restrict the Casual Labourers as per norms 
gradually, notwithstanding the provision for replacement 
of superannuated worker under dependent quota. The 
allegation of the 2nd Respondent that 423 labourers 
have been inducted by the 1st Respondent is quite contrary 
to their statements made earlier in the Counter Statement. 
The present counter has been filed by the Ex-President of 
the defunct Society without any legal sanction with the 
collusion of the workman. 

6. When the matter was taken up for enquiry, no 
one has been examined as a witness on. either side and no 
document has been marked as an exhibit on either side. 
The argument advanced by the learned counsel for the 
II Party/1st Respondent was heard. The counsel for the 
Petitioner and the counsel for the 2nd Respondent have 
not come forward to advance any arguments, iuspite of 
sufficient opportunity was provided to them. 

7. Thepoint for my consideration is— 

“Whether the action of the management of Food 
Corporation of India. Tuticorin is justified in denying 
enrolment of Sliri S. Ravi, Transport Assistant/ 
Canteen Staff, FCI, MG Complex Depot, Milavitlan 
Goodshed under direct payment system from 
01-05-1996 onwards? If not, to what relief is the 
workman entitled T 

Point 

This industrial dispute has been raised by the 
Petitioner/Woikman challenging tire action of the 1st 
Respondent management of Food Corporation of India. 
Tuticorin in denying enrolment forliim under direct payment 
system from 1-5-96 onwards as unjustified. It is admitted 
that the 1 st Respondent Food Corporation of India, District. 
Office, Tuticorin at M G.Complcx executed handling and 
transporting work through private contractors before 1990 
and they have never remunerated any contract workers 
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directly. It is the contention of the Petitioner that he worked 
under the contractor in MG. Complex to execute the works 
like loading, unloading, storing, stacking and transport work 
of the 1st Respondent from 4-10-89 continuously without 
any break. The 1st Respondent in their Counter Statement 
has specifically denied this averment of the Petitioner in 
his Claim Statement, so it is for the Petitioner to prove 
Strictly that he had worked for the 1st Respondent from 
4-10-10-1989. The Petitioner has not let in oral or 
documentary evidence to prove his contention. 

8. It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence, the 1st Respondent Food 
Corporation of India encouraged the workers to form 
Labourers Co-cperative Society and the wotk of handling 
contract had been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd. formed by the 
workers. It is also admitted that the transport and handling 
contract was awarded from 2 8-4-91 by the 1st Respondent 
Food Corporation of India and the said contract was 
extended up to 27-4-97. It is the definite allegation of the 
1st Respondent that the averment of the Petitioner In his 
Claim Statement that he was engaged continuously and 
was directed by the 1st Respondent to do the wotk of 
preparing truck chits for lorries in operation poini inMG. 
Complex and other areas is not coned It is further alleged 
by the 1st Respondent that Food Corporation of India is 
dealing with labour co-operative society only and not with 
individuals such as the petitioner. The 2nd Respondent 
erstwhile co-operative society in their Counter Statement 
has also stated that the Petitioner was working with the 1st 
Respondent even before the formation of the society as 
per the guidance of the 1 st Respondent This averment of 
the 2nd Respondent in their Counter Statement is in support 
of the contention of the Petitioner in his Claim Statement 
on this aspect. Neither the Petitioner nor the 2nd 
Respondent has let in any oral or documentary evidence 
to prove this contention. In the absence of one such proof, 
is cannot be said, when especially disputed by the 1st 
Respondent the Petitioner had worked for the 1st 
Respondent from 4-10-89 onwards. 

9. It is the specific averment of the 1st Respondent 
in their Counter Statement that the averment of the 
Petitioner in his Claim Statement that he was engaged 
continuously and was directed by the 1st Respondent to 
do the work of preparing truck chitsfor lorries in operation 
point in M. G. Complex and other areas is incorrect and the 
Food Corporation of India is directly dealing with labour 
co-operative society only and not with individuals such as 
the Petitioner. The 2nd Respondent in their Counter 
Statemtent has stated that when the society had submitted 
a list of workers working in the M. G. Complex Depot and 
Milavittan Good Shed for the 365 workers who were in 
handling unit of the 2nd Respondent Society, the Petitioner 
was working in the Society itself for discharging their 


duties, even after the contract for the society has ended op 
27-4-97. It is further aHegedin the Counter Statement by 
the 2nd Respondent that the society had* obligation tf> 
discharge the contractual liability of transport contract fully 
and satisfactorily and hence, the services of the Petition^* 
had to continue after the completion of the contract period 
27-4-97. In proof of these averments of the Petitioner ajs 
well as the 2nd Respondent that the Petitioner’s services 
were utilised by the 2nd Respondent society to do thp 
work of preparing truck chits for lorries in operation poup 
inM G. Complex and other areas as per the direction of thp 
1st Respondent, no oral or documentary evidence has beep 
let in either by the petitioner or by the 2nd Respondent 
before this Tribunal. It is the specific averment of the 2nd 
Respondent in their Counter Statement that the services <af 
the petitioner was needed by the 2nd Respondent till tip 
contract of society has ended on 27-4-97 and so thpe 
Petitioner was retained with the society itself for 
discharging their duties and their wotk was not requires! 
after the contract period was over. They have not stated p 
the Counter Statement that the petitioner’s service wjs 
utilised by the 2nd Respondent Co-operative Society p 
do the work of preparing truck chits for lorries in operatidti 
point in M. G. Complex and other areas. But it is stated p 
the Counter Statement that the Petitioner was engaged tty 
the Co-operative Society. Itis the clear averment of the lit 
Respondent in their Counter Statement that the Foqjd 
Corporation of India had awarded contract for 
transportation and/or handling of Food grains to tip 
handing and transport contractor on the basis of tender 
enquiry and the contract is for the supply of labourers tty 
the contractor for doing food handling operations and thefe 
is no provision for supplying of personnel by contractor 
to Food Corporation of India for doing office/clerical wmp 
It is clearly stated in their Counter Statement that the 
contractor might have taken contract for doing any type |f 
work and the employees of the contractor might have wokid 
more than one place/organisation wherever the contractor 
might have taken contract and the payment towards 
handlilng of food stocks were being madeby the Food 
Corporation of India to the contractors on the basis of 
ASOR and that the nature of wotk alleged to have beon 
done by the Petitioner as Transport Assistant is a clerical 
job and the head load labourers working with laboor 
co-operative societies alone were entitled to work under 
direct payment system. This has not been disputed by the 
2nd Respondent, the National FCI Co-operative Contralct 
Labour Society Ltd. in their Counter Statement So, unepr 
such circumstances, it cannot be said that the Petitioner 
was engaged continuously, as per the direction of the 1st 
Respondent, to do the work of preparing track chits fbr 
lorries inoperation points inM.G. Complex and other areas. 
The Petitioner himself in his Claim Statement has averted 
that the Petitioner was continued to be engaged in die 
wotk of preparing truck chit for lorries in operation points 
in M.G. Complex and other areas, since the transport 






3648 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: MAY 10,2003/VAISAKHA20,1925 


contract was continued and as the service of the Petitioner 
was required. So on that admission of the fact, the 
Petitioner cannot have a right to claim to be absoibed for 
direct payment system, when it was meant for head load 
labourers working with labour co-operative societies alone, 
as contended by the 1st Respondent in their Counter 
Statement. The averment of the 1st Respondent in their 
Counter Statement that the head load labourers working 
with labour co-operative societies alone were entitled to 
work under direct payment system has not been disputed 
as incorrect either by the 2nd Respondent Co-operative 
Society or by the Petitioner himself. 

10. It is everybody’s case that as per the decisionof 
Food Corporation of India Headquarters, New Delhi 
taken in 1997 to implement direct payment system for the 
categories of handling labour, Sardar, Mandal and 
Ancillary labours three conditions were imposed that the 
worker already working there for the past three years who 
had worked for at least nine out of 12 months in the last 
year preceding April, 1996 and EPF deductions were made 
for them. Though it is contended by the Petitioner as well 
as 2nd Respondent, the Petitionerhad fulfilled all the three 
conditions, no acceptable evidence to that effect has been 
let in before this Tribunal either orally or by way of 
documentary evidence. It is specifically stated in the 
Counter Statement of the 1st Respondent that the 
Petitiorier/Workman had not complied with those three 
conditions and hence he is not eligible to be absoibed as a 
labourer for direct payment system. It is the admission of 
the 2nd Respondent Co-operative Labour Contract 
Society that a list of workers for absorption for direct 
payment system has been furnished by the Secretary and 
President of the Labour Union and in that list, the name of 
the Petitioner was not included. It is confirmed by the 2nd 
Respondent in their Counter Statement that the names of 
365 workers were furnished in the list given to the 1st 
Respondent for direct payment system from 1-1 -1997. The 
I st Respondent also in their Counter Statement has stated 
clearly that as per the circulars of Headquarters for the 
implementation of direct payment system of labourthe bio¬ 
data from the labourers maintained by the concerned labour 
co-operative society was obtained in prescribed forma as 
per the annexure III to the said circular and accordingly, as 
per the list furnished by the labour union, the 1st 
Respondent has implemented the direct payment system 
of labourers as per the Headquarters direction as 
absorption in one time. It is further alleged that the 
Petitioner’s name was not included in the list furnished by 
them. From the available materials, it is seen that the name 
of the Petitioner has not been mentioned in the list furnished 
by the Union to the 1st Respondent, since the service of 
the Petitioner was utilised by the 2nd Respondent Society 
for their own need. So under such circumstances, as rightly 
contended by the learned counsel for 1st Respondent 
Food Corporation of India Management, Tuticorin, the 


action of the 1st Respondent in denying enrolment of Sri 
S.Ravi, Transport Assistant/Canteen Staff, Food 
Corporation of India, MG. Complex Depot, Milavittan Good 
Shed under direct payment system from 1-5-1996 onwards 
is justified. Hence, the concerned workman is not entitled 
for any relief. Thus, die point is answered accordingly. 

11. In the result, an Award is passed holding that the 
concerned workman Sri S. Ravi is not entitled for any 
relief. No Cost 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 9th April, 2003.) 

K.KARTHKEYAN, Presiding Officer 

Witnmesses Examined 
On either side ; None 

Documents Exhibited:— 

On either side : FBI 
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New Delhi, the 21st April, 2003 
S.O. 1409.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
153/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of FCI and their workmen, which was 
received by the Central Government cm 17-4-2003. 

[No. L-22012/433/9MR(C-II)] 
N P.KESAVAN, Deric Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRlBUNALrCUM4ABOURCOURT, CHENNAI 
Wednesday, the 9th April, 2003 
PRESENT: 

K. KARTHKEY AN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 153/2001 
(Tamil Nadu State Industrial Tribunal LD.No. 148/99) 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act 1947 (14 of 1947), 
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between the Workmen and the Management of the District 
Manager & the Secretary, F.C.L) 

BETWEEN 

Sri A. Shanmuganatham : I Party/Workman 

AND 

1. The District Manager, : II Party/Management 
Food Corporation of 

India, Tuticorin 

t 

2. The Secretary, 

The National FCI Co¬ 
operative. Contract Labour 

Society Ltd, Tuticorin. 

APPEARANCE: 

For the Workman. :SriR. Arumugam& 

N. Krishnakumar, Advocates 

For the Respondent No. 1 : Sri M.lmthias, 

Advocate 

For the Respondent No. 2 : Sri S. Muthal 

Raj, Advocate 

‘ The Govt.of India, Ministry ofLabourin exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No-L-22012/433/98/IR(CM-II) 
dated 30-07-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Ch ennai, where the same 
was taken on file as l.D. No. 148/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial Tribu¬ 
nal to this Tribunal for adjudication. On receipt of records 
from that Tamil Nadu State Industrial Tribunal, this case 
has been taken on file as l.D. No. 153/2001 and notices 
were sent to the counsel on record on either side, inform¬ 
ing them about fire transfer of this case to this Tribunal, 
with a direction to appear before this Tribunal on 2-2-2001 
with their respective parties and to prosecute this case 
further. Accordingly, the learned counsel on either side 
along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement and 
Counter Statement of the 1st Respondent were filed earlier 
before the Tamil Nadu State Industrial Tribunal, when the 
matter was pending befbre that Tribunal for adjudication 
and the Counter Statement of the 2nd Respondent and 
rejoinder of the 1st Respondent were filed before this Tri¬ 
bunal after the case has been transferred to this Tribunal 
for adjudication. 


Upon perusing the Claim Statement, Counter State* 
merits, rejoinder of the 1st Respondent, the other material 
papers on record, after hearing the arguments advanced 
by the learned counsel for the 11 Party/Management alone 
and this matterhaving stood over till this date fo< 
consideration, thisTribunal has passed the following;— 

AWARD l 

The Industrial Dispute referred to in the above orde# 
of reference by the Central Govt, for adjudication by tlUfll 
Tribunal is as follows:— I 

“Whether the action of the management of Food| 
Corporation of India, Tuticorin is justified 
denying enrolment of Shri A.Shanmuganathan^ 
Transport Assistant, FCI, MG Complex Depot^ 
Milavittan Goodshed under direct payment system 
from 01-05-1996 onwards? If not, to what relief 
the workman entitled?” ' 

2. The averments in the Claim Statement ftledby theJ 
I Party/Workman Sri AShanmugahathan (hereinafter re¬ 
fers to as Petitioner) are briefly as follows: — 

: s . 9 ; . * r 

The II Party/Management Food Corporation of 
India, Tuticorin and the Secretary, National FCI Co-* 
operative Contract Labour Society Ltd. Tuticorin, have 
been cited as 1st and 2nd Respondents in this industrial 
dispute. 

The 1st Respondent Corporation is having storage 
depot at M.G.Complex and Good shed at Milavittan,. 
Before 1990 , the 1st Respondent executed the loading, 
unloading, storing, stacking and transport work through 
different individual contractors. The Petitioner worked 
under a contractor in M.G. Complex to execute the above 
works of the 1st Respondent from 4-10-1989 continuously 
without any break. During 1996, the Ministry of Labour by 
a Notification prohibited the; employment of contract labour 
in various go downs/depots of the 1st Respondent 
Corporation in which process, operation or work of 
handling of food grains including loading and unloading 
by any means of transport, storage and stackingis carried 
on. In view of the said Notification,,the 1st Respondent 
encouraged the workers working in the 1st Respondent 
Corporation including the Petitioner to form a workers 
co-operative society, so that the workers would continued 
to be engaged without any break. Based on their advise/ 
guidance, the 2nd Respondent Co-operative Labour 
Contract Society was formedby the workers working in 1st 
Respondent Corporation and the same was registered. The 
Petitioner is a member of the said society. The 1st 
Respondent awarded the handling and transport contract 
to the 2nd Respondent society from 284-1991. The contract 
was initially given for twQ years and subsequently extended 
upto 27-4-1997. Tfy^workers/members of the 2nd 
Respondent Society was engaged to do the work of the 1st 
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Respondent. The Petitioner was engaged continuously 
and he was directed by the I st Respondent to do the work 
of preparing truck chits for lorries in operation points in 
M. G. Complex and other areas and other works/jobs of the 
1 st Respondent assigned by the 2nd Respondent from time 
to time. The Petitioner worked more than 240 days in each 

year without any break. The Respondents issued entry 

permits to the Petitioner and extended various benefits like 
P.F. bonus etc. The last drawn wages of the Petitioner is 
Rs. 1,000/-. During 1997 the Food Corporation of 
India, Headquarters, New Delhi decided to implement 
direct payment system in the 1st Respondent for the 
categories of handling labour Sardar Mandal and 
Ancillary Labours. It seems that the conditions imposed 
for extending the benefit of direct payment system is (1) 
the woikers already working there for the last three years 
(2) who had worked for at least nine out of 12 months in the 
last year preceding April, 1996 and (3) EPF deductions 
were being made for them. The 1 st Respondent implemented 
the said order of Food Corporation of India, Headquarters, 
New Delhi, by absorbing the woikers engaged through the 
2nd Respondent as per the list furnished by the Secretary/ 
President of Labour Union. The woikers working along 
with the Petitioner were absorbed stage by stage. The 

Petitioner was also under the impression that his name was 

also given along with the other woikers and he would be 
absorbed as like other workers. In the meanwhile, the 
Petitioner was continued to be engaged in the woik of 
preparing truck chit for lorries in operation points in 
M.G. Complex and other areas, since the transport contract 
was continued and the services of the Petitioner was 
required. The 2nd Respondent requested the labour union 
to give the name of the Petitioner later. Hence, the 
Petitioner’s name was not included in the first list Further, 
the Petitioner understands that the 1st Respondent did 
not specify any time limit forfumishing the list of woikers. 
When the other woikers who woiked along with the 
Petitioner were absorbed on direct payment system by the 
1st Respondent, the absorption of the Petitioner was 
delayed and therefore, the Petitioner approached the 2nd 
Respondent and the 2nd Respondent stated that the 1st 
Respondent will consider his case along with some of the 
woikers left out. The 2nd Respondent’s dialogue was 
protected for several months but the Respondents could 
not reach a solution favourable to the Petitioner. Then the 
Petitioner having no other option except to the approach 
the conciliation officer under Section 2A of the Industrial 
Disputes Act, 1947. The 1st Respondent by letter dated 
31 -7-97 for the first time contended that the Petitioner did 
not fulfil three conditions stipulated by the Headquarters 
Food Corporation of India, New Delhi, but the said 
contention was totally incorrect when especially the 1st 
Respondent themselves aware that the Petitioner is working 
there for the past ten years continuously without any break 
and preceding April, 1996 he woiked for more than nine 
months and EPF contributions were paid for the Petitioner 


from 1995 onwprds. The 2nd Respondent by the letter dated 
28-11-1997 confirmed the said fact and stated that the 
PetitionerfulfUledall the conditions. The Petitioner is in no 
way responsible for the act of the 2nd Respondent in not 
including his name. The 1st Respondent was fully aware 
that the Petitioner was working for them under the 2nd 
Respondent and earlier contractors right from 1989 
onwards. The l st Respondent never informed that his name 
was not included in the list and further no time limit was 
specified by the 1st Respondent for bringing the workers 
under the direct payment system. After failure of 
conciliation, the Central Govt, has referred this issue for 
adjudication by this Tribunal. The action of the 1st 
Respondent in denying the enrolment of the Petitioner 
underdirect payment system from 1-5-% is totally arbitrary, 
illegal arid against law. It is purely a discrimination shown 
on tire Petitioner, when especially similarly placed workers 
who were woiked along with him were enrolled from I 
but the Petitioner alone was singled down by the 1st 
Respondent. There is no justification at all on the part of 
the 1st Respondent in denying the relief to the Petitioner 
when especially the I st Respondent themselves fully aware 
that the Petitioner is working for them and discharging 
duties for them as per their directions for several years and 
further complied with the conditions stipulated by the Food 
Corporation of India Headqua rt ers, New Delhi. Juniors to 
the Petitioners were enrolled in the direct payment system 
under the 1st Respondent butthe Petitioner, who is a senior, 
is left out since all the woikers were taken on the rolls of 
the l st Respondent, the 2nd Respondent labour contractor 
Society did not have any contract and consequently the 
Petitioner was without employment from 28-4*97. Due to 
the unjustified action of the 1 st Respondent the Petitioner 
is without employment from 28-4-97. Hence, it is prayed 
that this Hon’ble Tribunal may be pleased to pass an award 
holding that the denial of enrolment of Petitioner under 
direct payment system from 1 -5-96 by the 1st Respondent 
is not justified and pass an award directing the 1st 
Respondent to enrol the Petitioner under direct 
payment system from 1-5-96 and to pay all back wages, 
continuity of service and other attendant benefits to the 
Petitioner. 

3. The averments in the Counter Statement filed by 
the II Party/Management Food Corporation of India, 
Tuticorin (hereinafter refers to as 1st Respondent) are 
briefly as follows:— 

The 1st Respondent Food Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
prior to 1990. They have never remunerated any contract 
workers directly and therefore, the' allegation of the 
Petitioner that he had worked from 4-10-89 for the 1st 
Respondent has to be proved by the Petitioner himself 
before this Tribunal. The work of handling contract had 
been awarded to Contract Labour Co-operative Society 
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^ le 1 ™>spoit and handling contract 

*^sfinaUs«l and awarded by (he StniorR^MiaiManager 

Tamii Nadu R «»on, Chennai 
~ ™ 2 V' 9 .! 1, “5 , i d was e »®ded opto 27-4-97 

^allegation of the Petitioner that he was engaged 
Mntoucmsly and he was directed by the 1st Respondent 
d “. the w0lk o{ prq>aring truck chits for lorries in 

S°rrr, M G ' C0 ” ?,lex and oU,er is not 

^ f 00 * Corporation of India is directly dealing 

with die Labour Co-operative Society and hot with 

1m eae^ S J UCh t the r Petitioner ' 11161SI Respondent has 
hk nfSt d . any enef ! tsas a^g^ *>y the Petititoner in 
ms Claim Statement and the Petitioner was never paid any 

IJJJ?** ** Ist Re ^ 0n dent. As per the notification of 
Food Corporation erf India Headquarters, New Delhi, the 

^ 5atlsfy ** colons imposed for extending 
m?^n° r£h ^ Payment ^emhavebeenenrolledby 
the Ist Reqjondent as labourers under direct payment 
system. As per the Headquarters circular, the bio-data of 
the labourers maintained by the concerned labour co¬ 
operative society was obtained in prescribed fonna as per 
the Annexurc into the said circular and accordingly as per 
tiie list furnished by the labour union, the 1st Respondent 
had implemented the direct payment system of labourers 
as per Headquarters direction. The woricers engaged by 
die Co-operative Society as per the list furnished by the 
Secretary and the President of Labour Union on 22-7-97 
during the meeting held at the Regional Office at Chennai 
m the presence of Senior Regional Manager Joint Manager 
(Finance & Accounts) and District Manager, Tuticorin 
the woricers were absorbed in one time as per the 
instructions from the Headquarters and not stage by stage 
as alleged by the Petitioner. The nature of work alleged to 
have been done by the Petitioner as Transport Assistant 
jsadencaijob. The head load labourers (workers) working 
with labour co-operative societies alone were entitled to 
woik under direct payment system. The Ist Respondent 
had awarded contract for transportation and/or handling 
the food grains to the handling and transport contractors 
on the basis of tender enquiry and that the contract is for 
supply of labourers by the contractor for doing food 
handling operation and there is no provision for supplying 
of personnel by contractor to Food Corporation of India 
for domg office/clerical work. There is no provision in the 
contract Tor bearing any liability by Food Corporation of 
India on account of any such employee of the contractor 
who might have been engaged by him to do his office/ 
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uugm nave oeen employed 
by the contractor for his own convenience. Such employees 
o the contractor might have worked morethan one place 
or organisation wherever the contractor might have taken 
the contract for doing any type of work. The payment 
towards handling of food stocks were being made by Food 
Corporation of India to the contractors on the of 
ASOR and for the actual volume of work performed as per 
the tennsof the contract. As per the notification issued by 


or contract employees for clerical orsupavisoiywrt^it 
has its own regular staS/officras everywhere. SuchnLlar 
employees/officers are appointed by Food Coiporatjnof 
India after following the statutory provisions offood 
Corporation of India Staff Regulations. There k no 
provision for the post of Transport Assistant in food 
Corporation of India Staff Regulations. The IndireHA. of 
such employees as in question in FCI would mean 
ratry of employees in Food Coipoiation of IndiaJDkect 
Payment System labourers are not covered by FCI Staff 

i^^^^^^^^havingLn 

there in Food Coipoiation of India ri^it from 1973 for dran 

food handhng operations in various depots all overate 
country and there is no provision for induction of employees 
under direct payment system for doing clerical or 

supervisory wort. The averment of the Petitioner In L. 
Claun Statement that the 1st Respondent are fully awa-e 
flat the Petitioner is working for them under ttelnd 
Respondent is not all true. The 1st Respondent do not 
have any direct link with the Petitioner and the 1st 
Respondent is making payment only to the Society md 
not to any worterdirectly. The three conditions laid do ™ 
by the Food Corporation of India Headquarters circu lar 
have not been fulfilled by the Petitioner as per the recolds 
“““•tetned by Food Corporation of India which wire 
submitted by the Society then and there. The Petitioner's 
name afro was not found in the E.P.F. contribution 1st 
provided by the Society. If the Petitioner has really woria 
as a labourer in the 2nd Respondent Society, as alleged by 
him, his will be definitely available in the list of EPF 
contribution furnished to the 1st Respondent by the 2*d 
Respondent The real diqwte is not between the list 
Respondent and the Petitioner, it is only between I 
Petitions - and 2nd Respondent, The list of worters w< 
furnished only by the General Secretary of the FCI Laboir 
Union and not by the Society as alleged by the PetitionJ 
Hie Ist Respondent has no direct link with the Petitioner 
or any other worker. The Food Corporation of India hai 
enrolled die workers as per the list furnished by tte 

La ‘~ urUni<>n Hence, it is prayed that thfc 
Hon ble Tribunal may be pleased to dismiss the claim 
petition of the Petitioner as there is no merit in the claim. 

., * Tbe averments in toe Counter Statement filed by 

the II Party/Management The Secretary, National FCI 
Co-operative Contract Labour Society Ltd., Tuticori* 

foltowjr^^ t0 35 ^ Res P° nden 0 are briefly at 


The workman involved in this dispute is the membeaf 
of the co-operative society and was engaged by the Society. 
It is a fact that the Food Coiporation of India had extended 
various benefits to the labourers since they are the Principal 
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employer and reimbursed Urn employer portion of EPF 

contribution, bonus etc. The Petitioner had comphrf with 

the three conditions for enrolling the wotker in the ctoert 

payment system as per the circular issued bythe Food 
Corporation of India Headquarters at New Delhi. The 2nd 
Respondent Society had submitted a list of woritersworiemg 
in the M.G. Complex Depot and Milavittan Goods Shed. 

The list contained 365 woikers who were working m 
handling unit of the 2nd Respondent Society initially. At 
tliat time the Petitioner was woricing in the society 

services were needed by 2nd Respondent till die contract 

of society has ended on 274-97. So, the Petitioner was 

retained witii the Society itself for discharging titeirduties 

after contract period was over and their wo*t wasin ‘ 

reauired ThenameofthePetitionerwassubmittedtotiie 

IS Respondent to put them also to absoib themundw 
direct payment system as done for the other workers The 

1st Respondenthowever,refused to entotauithePeutio 

to put him under direct payment system. Ev® before the 
formation of the Society, as per the guidance ofthe st 
Respondent the Petitioner was working with the 1st 
Respondent, the name ofthe Petitioner was not*needed 
in the initial list due to the reasons stated above and tire 
contract was existing till 27-4-97. Thebst ofSbS woAers 
was furnished to the 1st Respondent for direct paimtart 
system from 1-1-97 effective from 1-546 ^5“****£[ 
Petitioner’s name could notbe included in the first list. _ 
of thelistof 365 woikers furnished to the 1st Respond® 

so far 35 workers have left the 1 st Rffipondent on various 

grounds such as retired, terminated, expired endlong 

absence. ^““"^l^Shewill 
and he is a sincere worker. lfheisaDsoroeuu 

perform tire work of the Corporation very efficiently as 
before The Petitioner who was woiking in ,he 2 
Respondent Society may be absorb* in to the sere.ceof 
the 1st Respond®! Corporation. Meanwhile, the Food 

Corporation of lndia/lstRespond®thad framed a sdieme 

fo/direcl payment system and took over 423 labourers in 

the DPS scheme w.e.f. 1-3-97. If the handling and transport 

contract is not discharged fully and satisfactorily and if 

there is any loss with contractual liability 

levied on tire shoulder of the Society on 'y ^ ef ®^ 

society had the obligation to discharge the °°ttiraehnti 

liability of transport contractor had to 

ofthe Petitioner upto the completion ofthe co tra P 

27-4-97 Thereafter, since the Food Coiporation of India 

had not awarded any contract tothe ^aety, 

hadbecome defunct witheffectfrom28-4-97.UeSoc.^ 

can sympathise the Petitioner only and could not gneany 
employment opportunity, since tile Society was 

without any contract from Food Coiporation of Mia ^e 

24-7-97 The 1st Respondent being tire original employe 
for tire workman, slice the inception of tire society for 
whom the workmen were deployed for the pen 
28-4-9 i till 27-4-97 and since their counterparts 423 labourers 
have been taken over by the Food Corporation of India 


under DPS scheme. The prayer of the Petitioner may be 
considered by the 1st Respondent Food Coiporation of 
India management. 

5 The 1 st Respondent has filed a rejoinder for the 

Counter Statement ofthe 2ndRespond®t. The averments 

in that rejoinder are briefly as follows: 

The allegations in tire Counter Statemmttff the 2nd 

Respond®* that tiie Petitioner complied witii the three 
conditions stipulated in> 


absorbed by tne rowi -7 _ nf 

payment system. At no point of time, tirenameofthe 

Petitioner was submitted by the 2nd 

Respond®! Further allegations of 2nd R«poirf«rt u> the 

(MWer Statement that tiie Petitioner has ftiffll ed tire 
conditions stipulated and was woiking with the 1st 
Respond®! even before the tarnation of society are not 
correct. Before tire formation of tiie socy. * “** J*L 
contract system was prevailing at that time 
__forth p work turned out by them on SUK 


b^ OTOy ^ tire formation of the society, the 1st 
R^X reimbursed the wages paid by tire So®*y to 

wMtes and nowhere the 1st Respond®! reimbursed tire 

w a gesofthe Petitioner. The name of the pemton gwasnot 
furnished in the initial list by the 2 ndResponde mb ecaMe 
as per their declaration, his services were needed by the 
^Respondent till the date of tire termination of th 

transp ort contract. It is therefore, demthm die s«vt®so 

tire Petitioner was utilised by the society for their purp°- *• 
The allegation of tire 2 nd Respondent in their 

Statenrentthat 35 workers havelefttirelstRespo^ent 

various grounds has nothing to do in tins case Out of tire 
sev® long absrated workers, the services of five workers 
are re-inducted into Food Coiporation of India. Moreove 
the number of casual labourers famished by the So ciety 

_ ,__„v«iirahoi»rf*«jMsoeriiormsrequirea 


was rUo wnereas. uiv —-- A „ 

is only ‘64. The 1st Respondent was therefore, 

ovoburfenedwithexcess 44 casual lab^^g*^ 

discussions heM with the society on 21-2-97 , tire 2nd 
Respondent has stated that about 25 women catraal 

labourers are attorning their W-tf ™ 

years and would be reduced subsequently. Tluswas 
mutually agreed by both the Respondmts to restrict the 

Casual Labourer as per norms gradually, notwithstanding 

the provision for replacement of supenumuated woriter 
under dependent quota. The allegation of the 2nd 
Respond®! that 423 labourers have been inducted by Che 
I'Antrnrv to their statements made 
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1st Respondent is quite cunu<u j ^ u.wi — 

earlier to the Cornier Statement. The presmt counter has 

be® filed by the Ex-Presid®t of the 

without any legal sanction with the collusion of th 

workman. 

d When the matter was taken up for enquiry, no 
one has been examined as a witness on either side and no 
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document has beat marked as an exhibit on either side. 
The argument advanced by the learned counsel for the II 
Party/1st Respondent was heard. The counsel for the 
Petitioner and the counsel for the 2nd Respondent have 
not come forward to advance any arguments, in spite of 
sufficient opportunity was provided to them. 

7. The point for my consideration is:— 

“Whether the action of the management of Food 
Corporation of India, Tuticorin is justified in denying 
enrolment of Shri A. Shanmuganathan, Transport 
Assistant, FCI, MG Complex Depot, Milavittan 
Goodshed under direct payment system from 
1-5-1996 onwards? If not, to what relief is the 
workman entitled?” 

Point;— , 

This industrial dispute has been raised by the 
Petitioner/Workman challenging the action of the 1st 
Respondent management of Food Corporation of India, 
Tuticorin in denying enrolement for him under direct 
payment system from 1-5-96 onwards as unjustified. It is 
admitted that the 1st RespondentFood Corporation of India, 
District Office, Tuticorin at M.G. Complex executed 
handling and transporting work through private contractors 
before 1990 and they have never remunerated any contract 
workers directly. It is the contention of the Petitioner that 
he worked under the contractor inM.G. Complex to execute 
die works like loading, unloading, storing, stacking and 
transport work of the 1st Respondent from 4-10-89 
continuously without any break. The 1st Respondent in 
their Counter Statement has specifically denied this 
averment of the Petitioner in his Claim Statement, so it is 
for the Petitioner to prove strictly that he had wdrked for 
the 1st Respondent from 4-10-1989. The Petitioner has not 
let in oral or documentary evidence to prove his contention 

8 . It is admitted that the Ministry of Labour, 
Government of India has prohibited the employment of 
contract labour and hence the 1st Respondent Food 
Corporation of India encouraged the workers to form 
Labourers Co-operative Society and the work of handling 
contract had been awarded to the 2nd Respondent FCI Co¬ 
operative Contract Labour Society Ltd. formed by the 
workers. It is also admitted that the transport and handling 
contract was awarded from 28-4-91 by the 1st Respondent 
Food Corporation of India and the said contract was 
extended up to 27-4-97. It is the definite allegation of the 
1 st Respondent that the averment of the Petitioner in his 
Claim Statement that he was engaged continuously and 
was directed by tire 1st Respondent to do the work of 
preparing truck chits for lorries in operation point in M.G. 
Complex and other areas is not correct. It is further alleged 
by the 1st Respondent that Food Corporation of India is 
directly dealing with labour co-operative society only and 
not with individuals such as the Petitioner. The 2nd 
Respondent erstwhile co-operative society in their Counter 
Statement has also stated that the Petitioner was working 



with the 1st Respondent even before the formation 
society as per the guidance of the 1st Respondent 
averment of the 2nd Respondent in their Counter Sta 
is in support of the contention of the Petitioner in his 
Statement on this aspect. Neither the Petitioner 
2nd Respondent has let in any oral or (locum 
evidence to prove this contention. In the absence 
such proof, it cannot be said, when especially disput 
the 1st Respdndent, the Petitioner had worked for thi 
Respondent from 4-10-89 onwards. f 

9. It is tiie specific averment of the 1st Respondent in 
their Counter Statement that the averment of the Petith per 
in his Claim Statement that he was engaged continuo sly 
and was directed by the 1st Respondent to do the wor : of 
preparing truck chits for lorries in operation point in N G. 
Complex and other areas is incorrect and the F K>d 
Corporation of India is directly dealing with labour co¬ 
operative society only and not with individuals sue t as 
the Petitioner. The 2nd Respondent in their Con iter 
Statement has Stated that when the society Jiad sub mi ted 
a list of workers working in the M.G. Complex Depot md 
Milavittan Goods Shed for the 365 workers who wei s in 
handlingunitofthe 2nd Respondent Society, the Petitii ner 
was working in the Society itself for discharging t leir 
duties, even after the contractfor the society has ends on 
27-4-97. It is further alleged in the Counter ^tatemen by 
the 2nd Respondent that the society had fedigatioi to 
discharge the contractual liability of transport contract! illy 
and satisfactorily and hence, the services of the Petitioner 
had to continue after the completion of the contract pc 
27-4-97. In proof of these averments of the Petitione 
well as the 2nd Respondent that the Petitioner’s i 
were utilised by the 2nd Respon4ent society to do] 
work of preparing truck chits for lorries in operation ] 
inM.G. Complex and other areas as per the direction i 
1st Respondent, no oral or documentary evidence has 1 
let in either by the Petitioner or by the 2nd Respc 
before this Tribunal. It is the specific averment of the fend 
Respondent in their Counter Statement that the serried Sof 
the Petitioner was needed by the 2nd Respondent till the 
contract of society has ended on 27-4-97 and so : the 
Petitioner was retained with the society itself%or 
discharging their duties and their work was not required 
after the contract period was over. They have not state 
the Counter Statement that the Petitioner’s service 
utilised by the 2nd Respondent Co-operative Socie 
do the work of preparing truck chits for lonies in opt 
point in M.G. Complex and other areas. But it is state 
the Counter Statement that the Petitioner was engage 
the Co-operative Society. It is the dear averment of the 1st 
Respondent in their Counter Statement that the F$od 
Corporation of India had awarded contract for 
transportation and/or handling of foodgrains to She 
handling and transport contractor on the basis of tender 
inquiry and the contract is for the supply of labourer! by 
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the contractor for doing food handling operations and there 
is no provision for supplying of personnel by contractor 
to Food Corporation of India for doing office/clerical work. 

It is clearly stated in their Counter Statement that the 
contractor might have taken contract for doing any type of 
work and the employees of the contractor might have 
worked more than one place/organisation wherever the 
contractor might have taken contract and that payment 
towards handling of food stocks were being made by the 
Food Corporation of India to the contractors on the basis 
of ASOR and that the nature of work alleged to have been 
done by the Petitioner as Transport Assistant is a clerical 
job and the head load labourers working with labour co¬ 
operative societies alone were entitled to work under direct 
payment system. This has not been disputed by the 2nd 
Respondent, the National FCI Co-operative Contract Labour 
Society Ltd. in their Counter Statement So, under such 
circumstances, it cannot be said that the Petitioner was 
engaged continuously, as per the direction of the 1st 
Respondent, to do the work of preparing truck chits for 
lorries in operation points inM.G. Complex and other areas. 
The Petitioner himself in his Claim Statement has averred 
that the Petitioner was continued to be engaged in the 
work of preparing truck chit for lorries in operation points 
in M.G. Complex and other areas, since the transport 
contract was continued and as the service of the Petitioner 
was required. So on that admission of the feet, the Petitioner 
cannot have a right to claim to be absorbed for direct 
payment system, when it was meant for head load labourers 
working with labour co-operative societies alone, as 
contended by the 1st Respondent in their Counter 
Statement. The averment of the 1st Respondent in their 
Counter Statement that the head load labourers working 
with labour co-operative societies alone were entitled to 
work under direct payment system has not been disputed 
as incorrect either by the 2nd Respondent Co-operative 
Society or by the Petitioner himself. 

10, It is everybody’s case that as per the decision of 
Food Corporation of India Headquarters, New Delhi taken 
in 1997 to implement direct payment system for the 
categories of handling labour, Satdar, Mandal and Ancillary 
labours three conditions were imposed that the worker 
already working there for the past three years who had 
worked for at least r.ine out of 12 months in the last year 
preceding April, 1996 and EPF deductions were made for 
them. Though it is contended by the Petitioner as well as 
2nd Respondent, the Petitioner had fulfilled all the three 
conditions, no acceptable evidence to that effect has been 
let in before this Tribunal either orally or by way of 


documentary evidence. It is specifically stated in the 
Counter Statement of the 1st Respondent that the 
Petitioner/Workman had not complied with those three 
conditions and hence he is not eligible to be absorbed as a 
labourer for direct payment system. It is the admission of 
die 2nd Respondent Co-operative Labour Contract Society 
that a list of workers for absorption for direct payment 
system has beat furnished by the Secretary and President 
of the Labour Union and in that list, the name of the 
Petitioner was not included. It is confirmed by the 2nd 
Respondent in their Counter Statement that the names of 
365 workers were furnished in die list given to the 1st 
Respondent fordirect payment systemfrom 1-1-1997. The 
1st Respondent also in their Counter Statement hps stated 
clearly that as per the circulars of Headqua r ters for the 
implementation of direct payment system of labour the bio¬ 
data from the labourers maintained by the concerned labour 
co-operative society was obtained in prescribed forma as 
per the annexure m to die said circularandaccordm^y, as 
per the list furnished by the labour union, the 1st 
Respondent has implemented the direct payment system 
of labourers as per the Headquarters direction as 
absorption in one time. It is further alleged feat the 
Petitioner’s name was not included in the list furnished by 
them. From fee available materials, it is seen that the name 
of tte Petitioner has not been mentioned in the list furnished 
by the Union to the 1st Respondent, since the service of 
the Petitioner was utilised by the 2nd Respondent Society 
for their own need. So under such circumstances, as rightly 
contended by the learned counsel for 1st Respondent Food 
Corporation of India Management, Tuticorin, fee action of 
the 1st Respondent in denying enrolment of Sri 
A Sh anmuganathan, Transport Assistant Food Corporation 
of India, M.G. Complex Depot, Mflavittan Goods Shed under 
direct payment system from 1-5-1996 onwards is justified. 
Hence, the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

11. In the result, an Award is passed holding that the 
concerned workman Sri A. Shanmuganathan is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
corrected and proitounced by me in the open court on this day 
the 9th April, 2003.) 

K.KARTHIKEYAN, Presiding Officer 

Witnesses Examined:— 

On either side : None 

Documents Exhibited:— 

On either side : Nil 


Printed by the Manage:, Govt of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-II0054. 




